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HAWAI | ADM NI STRATI VE RULES
TI TLE 11
DEPARTMENT OF HEALTH
CHAPTER 55
WATER POLLUTI ON CONTRCL

Definitions

General policy of water pollution contro
General prohibition

Application for NPDES permt

Recei pt of federal data

Transm ssion of data to Regi ona

Adm ni strat or

Identity of signatories to NPDES forns
Formul ati on of tentative determ nations
and draft permt

Public notice of applications

Fact sheet

Notice to other governnent agencies
Public access to information

Publ i ¢ heari ngs

Public notice of public hearings

| ssuance of NPDES permts

Modi fication or revocation and rei ssuance
of NPDES permts

Term nation of permts and denial of

r enewal

Reporting di scontinuance or di smantl enent
Application of effluent standards and
limtations, water quality standards, and
ot her requirenents

Effluent limtations in issued NPDES
permts

Schedul e of conpliance in issued NPDES
permts

Conpl i ance schedul e reports

O her terns and conditions of issued
NPDES permts

Nati onal pretreatnent standards and users
of publicly owned treatnent works
Transm ssi on to Regi onal Adm nistrator of
proposed NPDES pernits
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Transm ssion to Regi onal Adm nistrator of

i ssued NPDES permts

811- 55-27 Renewal of NPDES permts

§11-55-28 Moni t ori ng

811-55-29 Recording of nonitoring activities and
results

811-55- 30 Reporting of nonitoring results

8§11-55-31 Sanpling and testing nethods

811- 55-32 Mal f uncti on, mai ntenance, and repair of
equi pnent

811-55-33 Agency board nenbership

§11-55-34 CGeneral permt definitions

811-55-34.01 General permt policy

8§11-55-34.02 Ceneral permt authority and adoption

811-55-34.03 General pernmt terns

811-55-34.04 Ceneral permt conditions

811-55-34.05 Requiring an individual perm:t

811-55-34.06 Relationship of general and individua
permts

811-55-34.07 Degree of waste treatnent

811-55-34.08 Notice of intent

811-55-34.09 Notice of intent review, notice of
general permt coverage, additiona
conditions, ternms, renewals, effective
dates, and automatic coverage.

811-55-34.1 Review of coverage issues and notice of
intent and notice of general permt
cover age deci si ons

811-55-34.11 Notice of general permt coverage
nodi fication, revocation and rei ssuance,
and term nation

811-55-34.12 Ceneral permt conpliance

§11-55-35 Penal ti es and renedi es

811- 55- 36 Heari ngs and appeal s

811- 55- 37 Severability cl ause

Hi storical Note: Chapter 55 of Title 11 is based

substantially on Public Health Regul ati ons, Chapter 37,

Water Pollution Control, Departnent of Health, State of
Hawaii. [Eff: 5/25/74, am 1/20/75, 8/19/75, 1/31/81; R
11/ 27/ 81]
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811-55-01 Definitions. The follow ng definitions
shall apply in the interpretation and enforcenent of
this chapter:

"40 CFR' means the Code of Federal Regul ations,
Title 40, Protection of Environnment, revised as of July
1, 1996, unless otherw se specified.

"Act" means the Clean Water Act (fornerly referred
to as the Federal Water Pollution Control Act or
Federal Water Pollution Control Act Anendnments of 1972)
Publ ic Law 92-500, as anended by Public Law 95-217,
Public Law 95-483 and Public Law 97-117, 33 U S.C. 1251
et. seq.

"“Admi ni strator” neans the Adm nistrator of the
U.S. Environnental Protection Agency or an authorized
agent .

"Applicable effluent standards and limtations"
means all state and federal effluent standards and
limtations to which a discharge is subject under the
Act; chapter 342D, HRS; and rules of the departnent
including, but not limted to, effluent limtations,
standards of performance, toxic effluent standards and
prohi bitions, and pretreatnent standards.

"Applicable water quality standards” neans al
water quality standards to which a discharge is subject
under the Act; chapter 342D, HRS; rules of the
departnent; and which have been (1) approved or
permtted to remain in effect by the Adm nistrator
pursuant to Section 303(a) or Section 303(c) of the
Act, 33 U S.C 81313(a) or 81313(c) or (2) pronul gated
by the Adm nistrator pursuant to Section 303(b) of the
Act, 33 U . S. C. 81313(b).

"Best nmanagenent practices" or "BMPs" neans
schedul es of activities, prohibitions or designations
of practices, maintenance procedures, and ot her
managenment practices to prevent or reduce the pollution
of state waters. Best managenent practices al so
i nclude treatnment requirenents, operating procedures,
and practices to control plant site runoff, spillage or
| eaks, sludge or waste disposal, or drainage fromraw
mat eri al storage.

"Conti nuous di scharge" neans a "di scharge" which
occurs without interruption throughout the operating
hours of the facility, except for infrequent shut-downs
for mai ntenance, process changes, or other simlar
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activities.

"Departnment” nmeans the state departnent of health.

"Director” means the director of the departnent or
an aut horized agent.

"Draft permt" nmeans a docunent prepared under 40
CFR 8124.6 indicating the director's tentative decision
to issue or nodify, revoke and reissue, term nate, or

reissue a "permt." A notice of intent to termnate a
permt as discussed in 40 CFR 8124.5 is a type of
"draft permt." A denial of a request for

nodi fication, revocation and rei ssuance, or
term nation, as discussed in 40 CFR 8124.5, is not a
"draft permt."

"Effl uent” neans any substance di scharged into
state waters or publicly owned treatnent works or
sewer age systens, including but not limted to, sewage,
wast e, garbage, feculent matter, offal, filth, refuse,
any animal, mneral, or vegetable matter or substance,
and any liquid, gaseous, or solid substances.

"EPA" nmeans the U S. Environnental Protection
Agency.

"Facility" or "activity" nmeans any NPDES " poi nt
source" or any facility or activity (including | and or
appurtenances thereto) that is subject to regulation
under the NPDES program

"HRS" nmeans the Hawaii Revised Statutes.

"Hawai i an fi shponds" neans the same thing as
defined in section 183B-1, HRS.

"I ndirect discharge" neans the introduction of
pollutants into a publicly owned treatment works from
any non-donestic source regul ated under Section 307(b),
(c), or (d) of the Act.

"Industrial User" neans a source of indirect
di schar ge.

“Major facility" means any NPDES facility or
activity classified by the Regional Adm nistrator in
conjunction with the director.

"Medi cal waste" neans isolation wastes, infectious
agents, human bl ood and bl ood products, pathol ogical
wast es, sharps, body parts, contam nated beddi ng,
surgi cal wastes and potentially contam nated | aboratory
wastes, dialysis wastes, and additional nedical itens
as the Adm nistrator shall prescribe by regulation.

"National Pollutant D scharge Elimnation Systent
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or "NPDES" neans the national programfor issuing,

nodi fyi ng, revoking and reissuing, termnating,

nmoni toring and enforcing permts, and inposing and
enforcing pretreatnment requirenents under Sections 307,
402, 318, and 405 of the Act.

"New di scharger” neans any buil ding, structure,
facility, activity, or installation:

(1) Fromwhich there is or may be a di scharge of

pol | ut ant s;

(2) That did not conmence the discharge of
pollutants at a particular site before August
13, 1979;

(3) Wich is not a new source; and

(4) Wich has never received a finally effective
NPDES permt for discharges at the site.

"New source" nmeans any buil ding, structure,
facility, activity, or installation fromwhich there is
or may be a "discharge of pollutants,” the construction
of whi ch conmenced:

(1) After the adoption, by the director, of rules
prescri bing a standard of performance which
will be applicable to the source; or

(2) After the publication by the Adm nistrator of
regul ations prescribing a standard of
performance which will be applicable to the
source, if the standard is thereafter
pronul gated by the Adm nistrator, whichever
occurs first.

"NPDES forni nmeans any fornms provided by the

Adm ni strator or director for use in obtaining the
NPDES permt or Notice of General Permt Coverage.
These forns include the NPDES application, notice of
intent form and the NPDES reporting form

"NPDES permt" nmeans an authorization, |icense, or
equi val ent control docunent issued by the EPA or the
director to inplenent the requirenents of 40 CFR Parts
122, 123, and 124. NPDES Permt includes an NPDES
general permt according to 40 CFR 8122.28. NPDES
permt does not include any permt which has not yet
been the subject of final agency action, such as a
draft permt.

"Omer" or "operator" nmeans the person who owns or
operates any "facility" or "activity" subject to
regul ati on under the NPDES program
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"Person" means the sane thing as defined in
section 342D 1, HRS.

"Permttee" neans the person to whom the NPDES
Permt is issued.

"Publicly owned treatnent works" or "POTW neans
any device or systemused in the treatnent (including
recycling and recl amation) of nunicipal sewage or
i ndustrial wastes of a liquid nature which is owned by
a state or municipality. This definition includes
sewers, pipes, or other conveyances only if they convey
wastewater to a publicly owned treatnent works
provi di ng treatnent.

"Regi onal Adm nistrator” neans the Regi onal
Adm ni strator of the U S. Environnental Protection
Agency Region 9 or an authorized agent.

"Representative stornf neans a rainfall that
accunul ates nore than 0.1 inch of rain and occurs at
| east seventy-two hours after the previous nmeasurabl e
(greater than 0.1 inch) rainfall

"Sewage sl udge" neans the sanme thing as defined in
section 342D 1, HRS.

"Site" means the |land or water area where any
"facility" or "activity" is physically |ocated or
conduct ed, including adjacent |and used in connection
with the "facility" or "activity."

"Standard of perfornmance” neans a standard for the
control of the discharge of pollutants which reflects
the greatest degree of effluent reduction which the
director determ nes to be achi evabl e through
application of the best avail abl e denonstrated control
t echnol ogy, processes, operating nethods, or other
alternatives, including, where practicable, a standard
permtting no discharge of pollutants; provided that
the standard shall not be | ess stringent than required
under Section 306 of the Act, 33 U S.C. 8§1316.

"State waters" neans the sane thing as defined in
section 342D 1, HRS.

"Stormwater"” neans the sane thing as defined in
40 CFR 8122.26(13).

"Treat ment works" neans the plant or other
facility and the various devices used in the treatnent
of wastes including the necessary intercepting sewers,
outfall sewers or outlets, punping, power, and other
equi pnent .
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"Waste" neans sewage, industrial and agricultural
matter, and all other |iquid, gaseous, or solid
substance, including radi oactive substance, whether
treated or not, which may pollute or tend to pollute
state waters

"Wat er pollution" means the sane thing as defined
in section 342D 1, HRS.

The definitions of the follow ng ternms contai ned
in Section 502 of the Act, 33 U S.C. 81362, shall be
applicable to the terns as used in this part unless the
context otherw se requires: "nmunicipality,”

"pol lutant,"” "navigable waters,"” "territorial seas,"
"contiguous zone," "ocean,"” "effluent l[imtations,"”
"di scharge of a pollutant,” "toxic pollutant,” "point
source," "biological nonitoring," "discharge,"”
"schedul e of conpliance,” and "industrial user." [Eff.
11/ 27/ 81; am and conp 10/29/92; am and conp

] (Auth: HRS 88342D- 4, 342D-5, 33
U S.C 881251, 1342, 1370) (Ilnp: HRS 88342D 1, 342D 2,
342D 4, 342D-5, 33 U.S.C. 881251, 1342, 1370, 1251-
1387, 40 CFR Parts 122; 123; 124, Subpart D and D; Part
125; 8§122.2)

8§11-55-02 Ceneral policy of water pollution

control. (a) It is the public policy of this State:

(1) To conserve state waters;

(2) To protect, maintain, and inprove the quality
of state waters:

(A) For drinking water supply, and food
pr ocessi ng;

(B) For the growth, support, and propagation
of shellfish, fish, and other desirable
species of marine and aquatic life;

(C© For oceanographic research

(D) For the conservation of coral reefs and
wi | derness areas; and

(E) For domestic, agricultural, industrial,
and other legitinmate uses.

(3) To provide that no waste be di scharged into
any state waters without first being given
the degree of treatnent necessary to protect
the legitimte beneficial uses of the waters;

(4) To provide for the prevention, abatenent, and
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control of new and existing water pollution;
and

(5) To cooperate with the federal governnment in

carrying out these objectives.

(b) Any industrial, public, or private project or
devel opnment whi ch coul d be considered a new source of
pollution or an increased source of pollution shall, in
its initial project design and subsequent construction,
provi de the highest and best degree of waste treatnent
practi cabl e under existing technol ogy.

(c) Permts issued under this chapter, and the
rel ated applications, processing, issuance, and post-

i ssuance procedures and requirenents, shall be at |east
as stringent as those required by 40 CFR 8123. 25(a).
[Eff. 11/27/81; am and conp 10/29/92; am and conp

]; (Auth: HRS 88342D-4, 342D-5, 33
U S.C 881251, 1342, 1370) (Ilnp: HRS 88342D 2, 342D 4,
342D-5, 342D-50, 33 U. S.C. 881251, 1288, 1311, 1312,
1316, 1317, 1342, 1370, 1251-1387, 40 CFR Parts 122,
123; 124, Subparts A and D; 125; 8§123.25(a))

811-55-03 Ceneral prohibition. No person shal

vi ol ate any provision of section 342D 50, HRS, or any
NPDES permt issued under this chapter. [Eff.
11/27/81; am and conp 10/29/92; am and conp

(Aut h: HRS 88342D-4, 342D-5, 603-23,
33 U.S.C. 881251, 1342, 1370) (Inp: HRS 88342D 2,
342D- 4, 342D 5, 342D 50, 603-23, 33 U S.C. 881251,
1342, 1370, 1251-1387, 40 CFR Parts 122; 123; 124,
Subparts A and D; 125)

811-55-04 Application for NPDES pernmt. (a)
Bef ore di schargi ng any pollutant, or substantially
altering the quality of any discharges, or
substantially increasing the quantity of any di scharge,
a person shall file a conplete NPDES application (which
shal | include a best nmanagenent practices programif
necessary under 40 CFR 8125.102 and whol e ef fl uent
toxicity testing data as required in 40 CFR 8122.21(j))
or submt a conplete notice of intent. Submttal of a
notice of intent shall conply with and be regul ated by
sections 11-55-34.08 through 11-55-34.1. NPDES
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applications shall be filed:

(1) No less than one hundred ei ghty days before
t he di scharge of pollutants; or

(2) In sufficient time prior to the commencenent
of the discharge of pollutants to insure
conpliance wth the requirenents of section
306 of the Act, 33 U S.C. 81316, or with any
applicable zoning or site requirenents
establ i shed pursuant to Section 208(b)(2) (0O
of the Act, 33 U S.C. 81288(b)(2)(C, and any
ot her applicable water quality standards and
appl i cabl e effluent standards and
[imtations.

(b) Application for NPDES permts shall be made
by the owner or operator on an NPDES application form
provi ded by the director. The NPDES application shal
be submtted with conplete data, site information, plan
description, specifications, drawi ngs, and ot her
detailed information. The information submtted shal
conply with 40 CFR 88122.21(f) through (j) and (l) to
determ ne in what manner the new or existing treatnent
wor ks or wastes outlet, including a facility descri bed
in 40 CFR 88122.23, 122.24, 122.25, 122.26, or 122.27,
w Il be constructed or nodified, operated, and
controlled. When a facility or activity is owned by
one person, but is operated by another person, it is
the operator's duty to obtain a permt on behalf of the
owner. The operator shall provide witten evidence
that the owner authorizes the operator to apply on
behal f of the owner and that the owner agrees to conply
with all permt conditions. Only one permt is
required for a single facility or activity.

(c) The director may require the subm ssion of
additional information after an NPDES application has
been filed, and may insure that, if an NPDES
application is inconplete or otherw se deficient,
processi ng of the application shall not be conpleted
until the owner or its duly authorized representative
has supplied the mssing information or otherw se
corrected the deficiency.

(d) Every owner or operator applying for an NPDES
permt or renewal of an NPDES permt shall pay a filing
fee of $1,000. This filing fee shall be submitted with
t he NPDES application and shall not be refunded nor
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applied to any subsequent NPDES application follow ng
final action of denial of the NPDES application.

(1) Wen an NPDES application is filed for an
NPDES permt for a substantial alteration or
addition to a treatnment works or waste outl et
and where an NPDES permt had previously been
granted for the treatnent works or waste
outlet, the owner or operator shall pay a
$1,000 filing fee which shall be submtted
with the NPDES application.

(2) A new owner of a discharge facility covered
by an NPDES permt shall file a new NPDES
application for a new NPDES permt unless the
new owner submts a notice of automatic
transfer that neets 40 CFR 8§122.61(b). The
owner or operator shall pay a $500 filing fee
whi ch shall be submitted with the NPDES
application or notice of automatic transfer
that neets 40 CFR 8§122. 61(b).

(3) An NPDES permttee shall file a new NPDES
application for the transfer of discharge
from one permanent |ocation to another
per manent | ocation. The owner or operator
shall pay the $1,000 filing fee which shal
be submtted with the NPDES application.

(4) Fees shall be nade payable to the "State of
Hawaii" in the formof a cashier's check or
noney order. [Eff. 11/27/81; am and conp
10/ 29/ 92; am 09/ 23/96; am and conp

] (Auth: HRS §8342D- 4, 342D
5, 342D-6, 33 U S.C 881251, 1342, 1370)
(I'mp: HRS 88342D- 2, 342D 4, 342D 5, 342D 6,
342D-13, 33 U.S. C. 881251, 1288(b)(2)(0O
1316, 1342, 1370, 1251-1387, 40 CFR Parts
122, 123; 124, Subparts A and D;, 125;
8§8122.21, 122.23, 122.24, 122.25, 122.26,
122.27, 122.61, 123.25(a), 124.3)

811-55-05 Receipt of federal data. The director
shal |l receive any relevant data collected by the
Regi onal Adm nistrator prior to participation in the
NPDES in a nmanner as the director and the Regi onal
Adm ni strator shall agree. Any agreenent between the
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director and the Regi onal Adm nistrator shall provide
for at |l east the foll ow ng:

(1) Pronpt transmittal to the director fromthe
Regi onal Adm ni strator of copies of any NPDES
applications, or other relevant data
coll ected by the Regional Adm nistrator prior
to the state or interstate agency's
participation in the NPDES;, and

(2) A procedure to insure that the director wll
not issue an NPDES permt on the basis of any
NPDES application received fromthe Regi ona
Adm ni strator which the Regi ona
Adm ni strator has identified as inconplete or
otherw se deficient until the director has
received information sufficient to correct
the deficiency to the satisfaction of the
Regi onal Adm nistrator. [Eff. 11/27/81; am
and conp ] (Auth: HRS 88342D
4, 342D-5, 33 U S.C 881251, 1342, 1370)
(I'mp: HRS 88342D- 2, 342D 4, 342D-5, 33 U. S.C
881251, 1342, 1370, 1251-1387, 40 CFR Parts
122, 123; 124, Subparts A and D; 125;

§123. 42)

811-55-06 Transm ssion of data to Regi onal
Admi nistrator. The director shall transmt to the
Regi onal Adm ni strator copies of NPDES forns received
by the State in a nmanner as the director and Regi onal
Adm ni strator shall agree. Any agreenent between the
State and the Regional Adm nistrator shall provide for
at |l east the follow ng:
(1) Pronpt transmittal to the Regiona
Adm ni strator of a conplete copy of any NPDES
formreceived by the State;
(2) Procedures for the transmttal to the
nati onal data bank of a conplete copy, or
rel evant portions thereof, of any appropriate
NPDES forns received by the State;
(3) Procedures for acting on the Regional
Adm nistrator's witten waiver, if any, of
t he Regional Adm nistrator's rights to
recei ve copies of NPDES forns with respect to
cl asses, types, and sizes wthin any category
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(4)

(5)

(6)

(7)

of point sources and with respect to m nor

di scharges or discharges to particular

navi gabl e waters or parts thereof;

An opportunity for the Regional Adm nistrator
to object in witing to deficiencies in any
NPDES application or reporting formreceived
by the Regional Adm nistrator and to have the
deficiency corrected. |If the Regional

Adm nistrator's objection relates to an NPDES
application, the director shall send the

Regi onal Adm nistrator any information
necessary to correct the deficiency and
shall, if the Regional Adm nistrator so
requests, not issue the NPDES permt until

t he departnent receives notice fromthe

Regi onal Adm nistrator that the deficiency
has been correct ed;

An opportunity for the Regional Adm nistrator
to identify any discharge which has a tota
vol une of less than fifty thousand gal |l ons
per day on every day of the year as a

di scharge which is not a m nor discharge. |If
t he Regi onal Adm nistrator so identifies a

di scharge and notifies the director, the
director shall require the owner or its duly
aut hori zed representative to submt
addi ti onal NPDES application forns or any

ot her information requested by the Regi onal
Adm nistrator in the Regional Adm nistrator's
notification to the director;

Procedures for the transmttal, if requested
by the Regional Adm nistrator, of copies of
any notice received by the director from
publicly owned treatment works pursuant to
sections 11-55-23(5) and 11-55-23(6); and
Vari ance applications shall be processed in
accordance with the procedures set forth in
HRS 8342D-7 and 40 CFR 88122.21(m through
(o), 124.62, and 403.13. [Ef. 11/27/81; am
and conp 10/29/92; am and conp ]
(Aut h: HRS 88342D- 4, 342D-5, 342D 14, 33

U S.C. 881251, 1342, 1370) (Ilnp: HRS §8342D
2, 342D-4, 342D 5, 342D-14, 33 U.S.C. 881251,
1342, 1370, 1251-1387, 40 CFR Parts 122; 123;
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124, Subparts A and D; 125; 88122.21(a),
122.21(m, 122.21(n), 122.21(0), 123.25(a),
124. 62, 403.13)

811-55-07 ldentity of signatories to NPDES forns.
Any NPDES formand its certification, as stated in
40 CFR 8122.22(d), submtted to the director shall be
signed as foll ows:

(1)

(2)

(3)

(b)

For a corporation. By a responsible
corporate officer. For the purpose of this
section, a responsible corporate officer
means: (i) A president, secretary, treasurer,
or vice-president of the corporation in
charge of a principal business function, or
any ot her person who perforns simlar policy-
or decision-nmaking functions for the
corporation, or (ii) the manager of one or
nor e manuf acturing, production, or operating
facilities enploying nore than two hundred
fifty persons or having gross annual sal es or
expendi tures exceeding $25 million (in
second-quarter 1980 dollars), if authority to
si gn docunents has been assigned or del egated
to the manager in accordance with corporate
pr ocedur es;

For a partnership or sole proprietorship. By
a general partner or the proprietor,
respectively; or

For a nmunicipality, state, federal, or other
public agency. By either a principal
executive officer or ranking el ected
official. For purposes of this section, a
princi pal executive officer of a federal
agency includes: (i) the chief executive

of ficer of the agency, or (ii) a senior
executive officer having responsibility for
the overall operations of a principal
geographic unit of the agency (e.g., Regional
Adm ni strators of EPA).

Al'l other reports or responses to requests

information required by the director shall be

signed by a person designated in subsection (a) or by a
duly authorized representative of that person. A
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person is a duly authorized representative only if:

(1) The authorization specifies either an
i ndi vi dual or a position having
responsibility for the overall operation of
the regulated facility or activity such as
the position of plant manager,
superintendent, or position of equival ent
responsibility, or an individual or position
havi ng overall responsibility for
environnmental matters for the conpany, (A
duly authorized representative may thus be
ei ther a naned individual or any individual
occupying a naned position.);

(2) The authorization is made in witing by a
per son desi gnated under subsection (a); and

(3) The witten authorization is submtted to the
director. [Eff. 11/27/81; am and conp
10/ 29/ 92; am and conp ]
(Aut h: HRS 88342D- 4, 342D-5, 342D-6, 33
U S.C. 881251, 1342, 1370) (Ilnp: HRS 8§8342D
2, 342D 4, 342D 5, 342D-6, 33 U.S. C. 881251,
1342, 1370, 1251-1387, 40 CFR Parts 122; 123;
124, Subparts A and D, 125; 88122.6, 122.22,
123. 25(a))

811-55-08 Fornulation of tentative determ nations
and draft permt. (a) The director shall fornulate
and prepare tentative staff determ nations with respect
to an NPDES application in advance of public notice of
t he proposed issuance or denial of an NPDES permt.
Tentative determ nations shall include at |east the
fol | ow ng:

(1) A proposed determ nation, including those
contained in 40 CFR 8122.44(m if applicable,
to issue or deny an NPDES permt for the
di scharge described in the NPDES application;
and

(2) If the determnation is to issue the NPDES
permt, the follow ng additional tentative
det ermi nati ons:

(A) Proposed effluent limtations,
identified pursuant to sections 11-55-19
and 11-55-20 for those pollutants
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proposed to be limted;

(B) A proposed schedul e of conpliance, if
required, including interimdates and
requi renents, for neeting the proposed
effluent Iimtations, identified
pursuant to section 11-55-21;

(C© Mnitoring requirenents identified
pursuant to sections 11-55-28 and 11-55-
30; and

(D) A brief description of any other
proposed special conditions (other than
those required in section 11-55-22)
which will have a significant inpact
upon the di scharge described in the
NPDES appl i cati on.

(b) If atentative determnation is to issue an
NPDES permt, the director shall organize the tentative
determ nation pursuant to subsection (a) into a draft
permt.

(c) The director shall prepare draft permts when
required by 40 CFR 8124.5(c) or (d). [Eff. 11/27/81,
am and conp 10/29/92; am and conp ]
(Aut h: HRS 88342D 4, 342D 5, 342D 6, 33 U. S. C. 881251,
1342, 1370) (lnp: HRS 88342D- 2, 342D 4, 342D-5, 342D
6, 33 U . S.C. 881251, 1342, 1370, 1251-1387, 40 CFR
Parts 122; 123; 124, Subparts A and D; 125;
8§8122.44(m, 123.25(a), 124.5, 124.6)

811-55-09 Public notice of applications. (a)
The director shall notify the public of every conplete
application for an NPDES permt in a manner designed to
informinterested and potentially interested persons of
t he proposed di scharge and of the proposed
determ nation to i ssue an NPDES permt for the proposed
di scharge. Public notification of an application for a
vari ance froman NPDES pernmit, pursuant to Section
316(a) of the Act, 33 U. S.C. 81326(a), and section
342D 7, HRS, shall also conply with the requirenents
contained in 40 CFR 8124.57(a). Public notice
procedures shall include at |east the foll ow ng:
(1) Notice shall be circulated wthin the
geographi cal areas of the proposed discharge;
circulation includes any or all of the
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fol | ow ng:

(A) Posting in the post office and public
pl aces of the nunicipality nearest the
prem ses of the owner or operator in
whi ch the effluent source is |ocated;

(B) Posting near the entrance to the owner's
or operator's prem ses and in nearby
pl aces; or

(© Publishing in |ocal newspapers and
periodicals, or, if appropriate, in a
dai | y newspaper of general circul ation.

(2) Notice shall be nmailed to any person or group
upon request and the persons listed in 40 CFR
88124.10(c)(1) (i) through (v); and

(3) The director shall add the nanme of any
person, including those specified in 40 CFR
88124.10(c)(1)(ix) and (x), or group upon
request to a mailing list to receive copies
of notices for all NPDES applications within
the State or wwthin a certain geographi cal
ar ea.

(b) The director shall provide a period of not

|l ess than thirty days following the date of the public
notice during which tinme interested persons may submt
their witten views on the tentative determ nations
with respect to the NPDES application. Al witten
comments submitted during the thirty-day conment period
shal|l be retained by the director and considered in the
formul ation of the director's final determi nation with
respect to the NPDES application. The director shal
respond to comments, at a mninmm when and as required
by 40 CFR 88124.17(a) and (c). The comrent period may
be extended at the discretion of the director.

(c) The public notice shall include at |east the

fol | ow ng:

(1) Nane and address of the agency issuing the
public notice;

(2) Nane and address of each owner or operator or
both and the name and address of the facility
or activity;

(3) A brief description of the activities or
operations which result in the discharge
described in the NPDES application;

(4) Nane of the state water to which each
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di scharge is made, a short description of the

| ocati on of each discharge, and whether the

di scharge is a new or an existing discharge;

(5 A statenent of the tentative determnation to

i ssue or deny an NPDES permt for the

di scharge described in the NPDES application;

(6) A brief description of the procedures for the

formul ation of final determ nations,

i ncludi ng the procedures for public conment,

requesting a public hearing, and any ot her

means of public participation offered; and

(7) Nane, address, and tel ephone nunber of a

person at the state or interstate agency

where interested persons may:

(A) Obtain further information;

(B) Request a copy of the draft permt
prepared pursuant to section 11-55-
08(b);

(© Request a copy of the fact sheet
described in section 11-55-10 (if
prepared); and

(D) Inspect and copy NPDES forns and rel ated
docunents.

(d) Al publication and mailing costs associ ated
with the public notification of the director's
tentative determnations with respect to the NPDES
application shall be paid by the owner or operator to
t he appropriate publishing agency or agencies
determ ned by the director. Failure to provide and pay
for public notification, as deened appropriate by the
director, is a basis to delay issuance of an NPDES
permt. [Eff. 11/27/81; am and conp 10/29/92; am and
conp ] (Auth: HRS 88342D- 4, 342D 5,
342D- 6, 342D 13, 33 U.S.C. 881251, 1342, 1370) (I np:
HRS 8§8342D- 2, 342D 4, 342D-5, 342D-6, 33 U. S.C. 881251,
1326(a), 1342, 1370, 1251-1387, 40 CFR Parts 122; 123;
124, Subparts A and D; 125; 8§8123.25(a), 124.10,

124.17, 124.57)

811-55-10 Fact Sheet. (a) The director shal
prepare a fact sheet for every draft permt for a major
facility or activity, for every class | sludge
managenent facility, for every draft permt that
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i ncorporates a variance or requires an explanation
pursuant to 40 CFR 8124.56(b), for every draft permt
that includes a sewage | and application plan under 40
CFR 8501. 15(a)(2)(ix), and for every draft permt which
the director finds is the subject of w despread public
interest or raises major issues. The director shal
send the fact sheet to the owner or operator, its

aut hori zed representative, and, upon request, to any

ot her person.

(b) Fact sheets shall include at |east the

foll owi ng information:

(1) A sketch or detailed description of the
| ocation of the discharge described in the
NPDES application; a brief description of the
type of facility or activity which is the
subj ect of the draft NPDES permt;

(2) A quantitative description of the discharge
described in the NPDES application which
i ncludes at |east the foll ow ng:

(A) The rate or frequency of the proposed
di scharge; if the discharge is
conti nuous, the average daily flowin
gal l ons per day or mllion gallons per
day or cubic feet per second;

(B) For thermal discharges subject to
limtation under the Act, the average
sumer and winter tenperatures in
degrees Fahrenheit or Celsius; and

(C© The average daily discharge in pounds
per day of any pollutants which are
present in significant quantities or
whi ch are subject to limtations or
prohi biti on under Sections 301, 302,
306, or 307 of the Act, 33 U S.C
§81311, 1312, 1316 or 1317, and
regul ati ons published under those
secti ons;

(3) The tentative determ nations required under
section 11-55-08;

(4) A brief citation, including a brief
identification of the uses for which the
receiving state waters have been cl assifi ed,
of the water quality standards, and effl uent
standards and |imtations applied to the
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proposed di schar ge;

(5 A nore detailed description of the procedures
for the forrmulation of final determ nations
than that given in the public notice
i ncl udi ng:

(A) The thirty-day conment period required
by section 11-55-09(b);

(B) Procedures for requesting a public
heari ng and the nature thereof; and

(© Any other procedures by which the public
may participate in the formul ati on of
the final determ nations;

(6) Nane and tel ephone nunber of a person to
contact for additional information; and

(7) The information required by 40 CFR
88124.8(b)(5), 124.56(a), 124.56(b),
124.56(c), and 124.56(e).

(c) The director shall add the nane of any person
or group upon request to a nailing list to receive
copies of fact sheets. [Eff. 11/27/81; am and conp
10/ 29/ 92; am and conp ] (Auth: HRS
88342D 4, 342D-5, 342D-6, 33 U.S.C. 881251, 1342, 1370)
(I'nmp: HRS 88342D- 2, 342D 4, 342D 5, 342D-6, 33 U.S. C
881251, 1311, 1312, 1316, 1317, 1342, 1370, 1252-1387,
40 CFR Parts 122; 123; 124, Subparts A and D, 125; 501;
§§123.25(a), 124.8, 124.56, 501.15)

8§11-55-11 Notice to other governnent agencies.
(a) The director shall notify other appropriate
gover nment agenci es of each conplete application for an
NPDES permt and shall provide the agencies an
opportunity to submt their witten views and
recommendat i ons.

(b) Wen notifying the public pursuant to section
11-55-09, a fact sheet shall be transmtted to the
appropriate District Engi neer of the Arny Corps of
Engi neers of NPDES applications for discharges into
navi gabl e wat ers.

(c) The director and the District Engineer for
each Corps of Engineers district within the State or
interested area may arrange for:

(1) Waiver by the District Engineer of the

District Engineer's right to receive fact
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sheets with respect to classes, types, and
sizes within any category of point sources
and with respect to discharges to particul ar
navi gabl e waters or parts thereof; and

(2) Any procedures for the transm ssion of forms,

period for comment by the D strict Engineer
(e.g., thirty days), and for objections of
the District Engineer.

(d) A copy of any witten agreenent between the
director and the District Engineer shall be forwarded
to the Regional Adm nistrator and shall be nade
avai lable to the public for inspection and copyi ng.

(e) The director shall mail copies of public
notice (or, upon specific request, copies of fact
sheets) of applications for NPDES permits to any
federal, state, or |ocal agency, upon request, and
shal | provide the agencies an opportunity to respond,
coment, or request a public hearing. The notice and
opportunity shall extend to at |east the foll ow ng:

(1) The agency responsible for the preparation of

an approved plan pursuant to Section 208(b)
of the Act, 33 U S.C. 81288(b); and

(2) The state agency responsible for the

preparation of a plan pursuant to an approved
conti nuous pl anni ng process under Section
303(e) of the Act, 33 U . S.C. 81313(e), unless
t he agency is under the supervision of the

di rector.

(f) The director shall notify and coordinate with
appropriate public health agencies for the purpose of
assisting the owner or its duly authorized
representative in coordinating the applicable
requi renents of the Act with any applicable
requi renents of the public health agencies. [Eff.

11/ 27/ 81; am and conp 10/29/92; am and conp

] (Auth: HRS 88342D 4, 342D-5, 342D-6
33 U.S.C. 881251, 1342, 1370) (Inp: HRS 88342D 2,
342D 4, 342D-5, 342D-6, 33 U.S.C. 881251, 1288(b),
1313(e), 1342, 1370, 1251-1387, 40 CFR Parts 122, 123;
124, Subparts A and D; 125; 88123.25(a), 124.10)

811-55-12 Public access to information. (a) The
director shall ensure that any NPDES forns (including
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the draft permt prepared pursuant to section 11-55-
08(b)), any public comment upon those fornms pursuant to
section 11-55-09(b), or information required, kept, or
subm tted pursuant to section 11-55-24(c) shall be

avai lable to the public for inspection and copying
during established office hours. The director, at the
director's discretion, may al so nake available to the
public any other records, reports, plans, or

i nformati on obtained by the state agency pursuant to
its participation in NPDES.

(b) The director shall protect any information
(other than effluent data) as confidential upon a
request and show ng by any person that the information,
i f made public, would divul ge nmethods or processes
entitled to protection as trade secrets of a person.
Clainms of confidentiality shall be denied regarding the
name and address of any owner or operator applying for
an NPDES permt or permttee, permt applications,

permts, and effluent data. Information required by
NPDES application forns may not be clained
confidential. This includes information supplied in
attachnments to the NPDES application forms. |If,

however, the information being considered for
confidential treatnment is contained in an NPDES form
the director shall forward the information to the
Regi onal Adm nistrator for the Regional Adm nistrator's
concurrence in any determ nation of confidentiality.
| f the Regional Adm nistrator advises the director that
t he Regi onal Adm ni strator does not concur in the
wi t hhol ding of the information, the director shall then
make avail able to the public, upon request, that
i nformati on determ ned by the Regional Adm nistrator
not to constitute trade secrets.

(c) Any information accorded confidential status,
whet her or not contained in an NPDES form shall be
di scl osed, upon request, to the Regional Adm nistrator,
who shall maintain the disclosed information as
confidential.

(d) The director shall provide facilities for the
i nspection of information relating to NPDES forns and
shall insure that state enpl oyees honor requests for
i nspection with due regard for the dispatch of other
public duties. The director shall either:

(1) Ensure that a machine or device for the
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copyi ng of papers and docunents is avail able
for a reasonable fee; or

(2) O herwi se provide for or coordinate with
copying facilities or services so that
requests for copies of nonconfidenti al
docunents may be honored pronptly. [Eff.
11/ 27/ 81; am and conp 10/29/92; am and conp

] (Auth: HRS 88342D- 4, 342D

5, 342D 14, 33 U. S.C. 881251, 1342, 1370)
(I'mp:  HRS 88342D 2, 342D 4, 342D-5, 342D 6,
342D- 14, 342D-55, 33 U.S. C. 881251, 1342,
1370, 1251-1387, 40 CFR Parts 122; 123; 124,
Subparts A and D, 125; 88122.7, 123.25(a))

811-55-13 Public hearings. (a) The owner or
operator, Regional Adm nistrator, any interested
agency, person, or group of persons may request or
petition for a public hearing with respect to NPDES
applications. Any request or petition for public
hearing shall be filed within the thirty-day period
prescribed in section 11-55-09(b) and shall indicate
the interest of the party filing the request and the
reasons why a hearing i s warranted.

(b) The director shall provide the public notice
of public hearing to the owner or operator or its duly
aut hori zed representative for publication according to
section 11-55-14. The public notice shall include the
information required by 40 CFR 88124.10(d)(1) and
(d)(2).

(c) The director shall hold a hearing if the
director determines that there is a significant public
interest (including the filing of requests or petitions
for a hearing) in holding a hearing. Instances of
doubt shoul d be resolved in favor of holding the
heari ng. Any hearing brought pursuant to this
subsection shall be held in the geographical area of
t he proposed di scharge or other appropriate area, at
the director's discretion, and nmay, as appropriate,
consider related groups of NPDES permt applications.
[Eff. 11/27/81; am and conp 10/29/92; am and conp

] (Auth: HRS 88342D 4, 342D 5, 342D 6,
33 U.S.C. 881251, 1342, 1370) (Inp: HRS 88342D 2,
342D- 4, 342D 5, 342D-6, 342D 57, 33 U. S.C. 881251,
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1342, 1370, 1251-1387, 40 CFR Parts 122; 123; 124,
Subparts A and D; 125; 88123.25(a), 124.10, 124.12)

§11-55-14 Public notice of public hearings. (a)
Public notice of any hearing held pursuant to section
11-55-13 shall be circulated as widely as the notice of
t he NPDES application. Public notice for hearings held
under section 11-55-13 shall be:

(1) Published at |east once in a newspaper of
general circulation within the geographical
area of the discharge;

(2) Sent to all persons and governnent agencies
whi ch received a copy of the notice or the
fact sheet for the NPDES application;

(3) Miled to any person or group upon request
and the persons listed in 40 CFR
88124.10(c)(1) (i) through (v), (ix), and (x);
and

(4) Effected pursuant to paragraphs (1) and (3)
of this subsection at least thirty days in
advance of the hearing.

(b) The public notice of any hearing held
pursuant to section 11-55-13 shall include at |east the
foll owi ng information:

(1) Nane and address of the agency hol ding the

publ i ¢ heari ng;

(2) Nane and address of each owner or operator or
bot h whose NPDES application will be
considered at the hearing and the nane and
address of the facility or activity;

(3) Nane of the state water to which each
di scharge is made, a short description of the
| ocati on of each discharge, and whether the
di scharge is a new or existing discharge;

(4) A brief reference to the public notice for
proposed action issued for each NPDES
application, including identification nunber
and date of issuance, if applicable;

(5) Information regarding the date, tinme, and
| ocati on of the hearing;

(6) The purpose of the hearing, including a
conci se statenment of the issues raised by the
persons requesting the hearing, as
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appl i cabl e:

(7) A brief description of the nature of the
hearing, including the rules and procedures
to be foll owed; and

(8) Nane, address, and tel ephone nunber of a
person at the state or interstate agency
where interested persons may:

(A) Obtain further information;

(B) Request a copy of each draft permt
prepared pursuant to section 11-55-
08(b) ;

(O Request a copy of each fact sheet
prepared pursuant to section 11-55-10;
and

(D) Inspect and copy NPDES forns and rel ated
docunents.

(c) Al publication costs associated with the
public notification of the director's determ nations to
hol d public hearing with respect to the NPDES
application shall be paid by the owner or operator to
t he appropriate publishing agency or agencies
determ ned by the director. Failure to provide and pay
for public notification, as deenmed appropriate by the
director, is a basis to delay issuance of an NPDES
permt. [Eff. 11/27/81; am and conp 10/29/92; am and
conp ] (Auth: HRS 88342D 4, 342D 5,
342D-6, 342D-13, 33 U.S.C. 881251, 1342, 1370) (Inp:
HRS 8§88342D- 2, 342D 4, 342D-5, 342D-6, 33 U. S.C. 881251,
1342, 1370, 1251-1387, 40 CFR Parts 122; 123; 124,
Subparts A and D; 125; 88123.25(a), 124.10)

811-55-15 |[ssuance of NPDES permts. (a) The
director may issue an NPDES permt for any period not
exceeding five years and nay renew a permt for any
addi ti onal periods not exceeding five years.

(b) The director shall issue or renew an NPDES
permt on the foll ow ng basis:

(1) The existing treatnment works or waste outl et

i s designed, built, and equipped in

accordance wth:

(A) The best practicable control technol ogy
currently avail able or the best
avai |l abl e technol ogy econom cal ly
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(3)

(4)

(5)

(6)
(c)

§11-55-15

achi evabl e or the best conventi onal
pol l utant control technol ogy for point
sources other than publicly owned
treat ment works; and
(B) For publicly owned treatnent works,
secondary treatnent or the best
practicabl e waste treatnment technol ogy,
SO0 as to reduce wastes to a m ni num
New treat ment works or waste outlets are
designed and built in conpliance with the
appl i cabl e standards of performance;
The new or existing treatnment works or waste
outlet is designed and will be constructed or
nodi fied to operate wi thout causing a
vi ol ation of applicable rules of the
depart nment;
The new or existing treatnment works or waste
outlet will not endanger the maintenance or
attai nment of applicable water quality
st andar ds;
The facility shall conply with effl uent
standards and |imtations, water quality
standards and ot her requirenents, as
applicable in sections 11-55-19, 11-55-20,
and 11-55-22; and
The facility shall conply with sections 11-
55-27 through 11-55-32.
NPDES permts at a m ninmum shall include

conditions and requirenments at | east as stringent as:

(1)
(2)

(3)

Those conditions contained in sections 11-55-
16, 11-55-17, 11-55-23, and 40 CFR 8122. 41;
The requirenent that the owner or operator
provide the facilities as necessary for

nmoni toring of the authorized waste di scharge
into state waters and the effects of the
wastes on the receiving state waters. The
nmoni toring programshall conply with sections
11-55-28 through 11-55-32;

The requi renment of conpliance with any
appl i cabl e effluent standards and
l[imtations, water quality standards, and

ot her requirenents inposed by the director
pursuant to sections 11-55-19, 11-55-20, and
11-55-22; and
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(4) Conditions requested by the Corps of
Engi neers and ot her governnent agencies as
described in 40 CFR 8124.59.

(d) The director may issue a permt to an
existing facility which does not or cannot presently
conply with subsections (b) and (c) only if the permt
i ncl udes a schedul e of conpliance with specific
deadlines for bringing the facility into conpliance
wi th subsections (b) and (c). Schedule of conpliance
shall conply with section 11-55-21.

(e) In acting upon an NPDES application for an
NPDES permt the director shall deny the application
unl ess the informati on submtted shows that the new or
existing treatnment works or waste outlet described in
t he NPDES application can, conditionally or otherw se,
meet the conditions of subsection (b) or (c).

(f) Notw thstanding the above, the director shal
not issue a permt or grant a nodification or variance
for any of the follow ng:

(1) Discharge of any radiol ogical or biological
war f are agent, or high-level radioactive
waste into navigabl e waters;

(2) Discharge which the Secretary of the Arny,
acting through the Chief of Engineers, finds
woul d substantially inpair anchorage and
navi gati on;

(3) Discharge to which the Regional Adm nistrator
has objected in witing pursuant to any right
to object provided the Adm nistrator in
Section 402(d) of the Act, 33 U S. C
§1342(d);

(4) Discharge froma point source which is in
conflict wwth a plan or anendnent thereto
approved pursuant to Section 208(b) of the
Act, 33 U S.C. 81288(b); or

(5) Wen prohibited by 40 CFR §122. 4.

(g) The issuance of a permt does not convey any
property rights of any sort or any exclusive privilege.
[Eff. 11/27/81; am and conp 10/29/92; am and conp

] (Auth: HRS 88342D-4, 342D 5, 342D 6,
33 U.S.C. 881251, 1342, 1370) (Inp: HRS 88342D 2,
342D- 4, 342D 5, 342D-6, 342D-50, 33 U. S.C. 881251,
1288(b), 1342, 1370, 1251-1387, 40 CFR Parts 122; 123;
124, Subparts A and D; 125; 88122.4, 122.5, 122.41,
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122. 43, 122.45, 122.46, 123.25(a), 124.5, 124.59)

811-55-16 Modification or revocation and
rei ssuance of NPDES permits. (a) Each NPDES permt
shal | be subject to nodification or revocation and
rei ssuance by the director after notice and opportunity
for a contested case hearing.

(b) Permts may be nodified for the reasons and
under the procedures specified in 40 CFR 88122. 62 and
122. 63.

(c) Permts may be revoked and rei ssued for the
reasons and under the procedures specified in 40 CFR
8§8122. 62 and 122.62(b).

(d) The procedures and criteria for mnor permt
nmodi fications are those specified in 40 CFR 8122. 63.

(e) Al applications nade pursuant to section
342D 7, HRS, for a variance fromthe terns and
conditions of an NPDES permt shall also be deened as
applications for a nodification under this section.

Any variances, if granted, shall be for a period not to
exceed five years. [Eff. 11/27/81; am and conp

10/ 29/ 92; am and conp ] (Auth: HRS
88342D 4, 342D-5, 342D-6, 342D 7, 33 U. S.C. 881251,
1342, 1370) (lnp: HRS 88342D 2, 342D-4, 342D 5, 342D
6, 342D 7, 342D-50, 33 U.S.C. 881251, 1342, 1370,
1251-1387, 40 CFR Parts 122; 123; 124, Subparts A and
D, 125; 88122.5, 122.62, 122.63, 123.25(a), 124.5)

811-55-17 Termination of permts and denial of
renewal. (a) On the expiration date specified in the
NPDES permt, the NPDES permt shall automatically
termnate and the permttee shall be divested of al
rights therein.

(b) Each NPDES permt renewal application shal
be subject to denial and each issued NPDES pernmt shal
be subject to termnation by the director after notice
and opportunity for a contested case hearing.

(c) The followi ng are causes for termnating a
permt during its termor for denying a permt renewal
appl i cation:

(1) Nonconpliance by the permittee with any

condition of the permt;
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(2) The permttee's failure in the application or
during the permt issuance process to
disclose fully all relevant facts, or the
permttee's msrepresentation of any rel evant
facts at any tine;

(3) A determnation that the permtted activity
endangers human health or the environnment and
can only be regulated to acceptable |evels by
permt nodification or termnation; or

(4) A change in any condition that requires
either a tenporary or pernmanent reduction or
elimnation of any di scharge or sludge use or
di sposal practice controlled by the permt
(for exanple, plant closure or term nation of
di scharge by connection to a publicly owned
treatment works). [Eff. 11/27/81; am and
conp 10/29/92; am and conp
(Auth: HRS 88342D 4, 342D-5, 342D 6, 33
U S.C. 881251, 1342, 1370) (Ilnmp: HRS
88342D 2, 342D 4, 342D 5, 342D-6, 342D 50, 33
U S.C 881251, 1342, 1370, 1251-1387, 40 CFR
Parts 122; 123; 124, Subparts A and D; 125;
8§8122.5, 122.64, 123.25(a), 124.5)

8§11-55-18 Reporting discontinuance or
dismantl enment. An NPDES permttee shall report within
thirty days after the permanent discontinuance or
di smantl ement of that treatnent works or waste outl et
for which the NPDES had been issued. The NPDES permt
shall then be surrendered to the director within thirty
days of the report. [Eff. 11/27/81; conp 10/ 29/ 92;
conp ] (Auth: HRS 88342D 4, 342D 5,
342D- 6, 33 U.S.C. 881251, 1342, 1370) (Inmp: HRS
8§8342D 2, 342D-4, 342D 5, 342D-6, 342D-50, 33 U. S.C
881252, 1342, 1370, 1251-1387, 40 CFR Parts 122; 123;
124, Subparts A and D; 125)

8§11-55-19 Application of effluent standards and
limtations, water quality standards, and other
requi renents. (a) NPDES permts shall apply and
ensure conpliance with the foll owi ng whenever
appl i cabl e:
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(1)
(2)
(3)

(4)

(5)

§11-55-19

Effluent limtations under Sections 301 and

302 of the Act, 33 U S.C. 881311 and 1312;

St andards of performance for new sources;

Ef fl uent standards, effluent prohibitions,

and pretreatnent standards under Section 307

of the Act, 33 U S.C. 81317,

Any nore stringent limtation, including

t hose:

(A) Necessary to neet water quality
standards, treatnment standards, or
schedul es of conpliance, established
pursuant to any state |aw or rul es
(under authority preserved by Section
510 of the Act, 33 U.S.C. 81370); or

(B) Necessary to neet any other federal |aw
or regul ations including, but not
[imted to:

(1) Toxi c pol lutant effl uent
standards in 40 CFR Part 129.

(1i) Secondary treatnment regulation in
40 CFR Part 133.

(ti1) Effluent guidelines and standards
in 40 CFR Chapter |, subchapter
N, Parts 400 to 471.

(iv) Criteria and standards in 40 CFR
Part 125 Subparts A, B, C, D, H
J, K and M and

(v) St andards for sludge handling in
40 CFR 8122.44(b)(2), 40 CFR Part
503 and state rules.

(O Required to inplenment any applicable
wat er quality standards; the limtations
to include any |l egally applicable
requi renents necessary to inplenent
total maxi num daily | oads established
pursuant to Section 303(d) of the Act,
33 U.S.C. 81313(d) and incorporated in
the conti nui ng pl anni ng process approved
under Section 303(e) of the Act, 33
U S.C 81313(e) and any regul ati ons and
gui del i nes i ssued pursuant thereto;

Any nore stringent legally applicable

requi renents necessary to conply with a plan

approved pursuant to Section 208(b) of the

55-29



§11-55-19

Act, 33 U S. C 81288(b);

(6) Prior to promulgation by the Adm nistrator of
applicable effluent standards and limtations
pursuant to Sections 301, 302, 306, and 307
of the Act, 33 U.S. C 881311, 1312, 1316, and
1317, the conditions, as the director
deternmi nes are necessary to carry out the
provi sions of the Act; and

(7) If the NPDES permt is for the discharge of

pollutants into the navigable waters froma
vessel or other floating craft, any
appl i cabl e regul ati ons pronul gated by the
secretary of the departnent in which the
Coast CGuard is operating, establishing
specifications for safe transportation,
handl i ng, carriage, storage, and stowage of
pol | ut ant s.

(b) In any case where an i ssued NPDES permt
applies the effluent standards and limtations
described in paragraphs (a)(1), (2), and (3), the
director shall state that the discharge authorized by
the permt shall not violate applicable water quality
standards and shall have prepared sone explicit
verification of that statenment. In any case where an
i ssued NPDES permt applies any nore stringent effluent
limtation based upon applicable water quality
standards, a waste |oad allocation shall be prepared to
ensure that the discharge authorized by the permt is
consistent with applicable water quality standards.
[Eff. 11/27/81; am and conp 10/29/92; am and conp

] (Auth: HRS 88342D 4, 342D-5, 342D 6,
33 U.S.C. 881251, 1342, 1370) (Inp: HRS 88342D 2,
342D- 4, 342D 5, 342D-6, 342D-50, 33 U. S.C. 881251,
1288(b), 1311, 1312, 1313, 1316, 1317, 1342, 1370,
1251-1387, 40 CFR Parts 122; 123; 124, Subparts A and
D, 125, Subparts A, B, C, D H J, K L, M 129; 133;
136, 401; 403; 405-432; 434-436; 439-440; 443; 446-447;
454- 455; 457-460; 503; 400-471, Subparts N, 88122.42,
122. 43, 122.44, 123.25(a))

811-55-20 Effluent limtations in issued NPDES
permts. In the application of effluent standards and
limtations, water quality standards, and other legally
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appl i cabl e requirements pursuant to section 11-55-19,
each issued NPDES permt shall specify average and
maxi mum daily quantitative limtations for the | evel of
pollutants in the authorized discharge in terns of

wei ght (except pH, tenperature, radiation, and any

ot her pollutants not appropriately expressed by
weight). The director, at the director's discretion,
in addition to the specification of daily quantitative
[imtations by weight, may specify other limtations,
such as average or maxi num concentration limts. [Eff.
11/ 27/ 81; conp 10/29/92; am and conp ]
(Auth: HRS 88342D 4, 342D 5, 342D-6, 33 U.S.C 881251,
1342, 1370) (Inp: HRS 88342D-2, 342D 4, 342D-5, 342D
6, 342D-50, 33 U.S.C. 881251, 1342, 1370, 1251-1387, 40
CFR Parts 122; 123; 124, Subparts A and D; 125;

123. 25(a))

811-55-21 Schedul e of conpliance in issued NPDES
permts. (a) Wth respect to any discharge which is
not in conpliance with applicable effluent standards
and limtations, applicable water quality standards, or
other legally applicable requirenents listed in section
11-55-19, the permt shall require the permttee to
take specific steps to achieve conpliance with the
fol | ow ng:

(1) In accordance with any legally applicable

schedul e of conpliance contained in:

(A) Applicable effluent standards and
l[imtations;

(B) If nore stringent, effluent standards
and limtations needed to neet water
qual ity standards; or

(© If nore stringent, effluent standards
and limtations needed to neet legally
applicable requirenents listed in
section 11-55-19, or

(2) In the absence of any legally applicable

schedul e of conpliance, in the shortest,

reasonabl e period of tinme, which shall be
consistent with the guidelines and

requi renents of the Act.

(b) Wen a schedul e specifies conpliance | onger
t han one year after permt issuance, the schedul e of
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conpliance shall specify interimrequirenments and the
dates for their achievenent and in no event shall nore
t han one year el apse between interimdates. |If the
time necessary for conpletion of the interim

requi renent (such as the construction of a treatnent
facility) exceeds one year and is not readily divided
into stages for conpletion, the schedul e shall specify
interimdates for the subm ssion of reports of progress
towards conpletion of the interimrequirenents. For
each NPDES permt schedul e of conpliance, interim
dates, reporting dates, and the final date for
conpliance shall, to the extent practicable, fall on
the last day of the nonth of March, June, Septenber,
and Decenber. [Eff. 11/27/81; am and conp 10/29/92; am
and conp ] (Auth: HRS 88342D 4, 342D 5,
342D- 6, 33 U.S.C. 881251, 1342, 1370) (Inmp: HRS
8§8342D 2, 342D-4, 342D 5, 342D-6, 342D 50, 33 U. S.C
881251, 1342, 1370, 1251-1387, 40 CFR Parts 122; 123;
124, Subparts A and D; 125; 8§8122.43, 122. 47,

123. 25(a))

8§11-55-22 Conpliance schedule reports. (a)
Ei ther before or up to fourteen days foll ow ng each
interimdate and the final date of conpliance, the
permttee shall provide the director with witten
notice of the permttee' s conpliance or nonconpliance
with the interimor final requirenent.

(b) On the last day of the nonths of February,
May, August, and Novenber, the director shall transmt
to the Regional Administrator a |ist of all instances,
as of thirty days prior to the date of the report, of
failure or refusal of a permttee to conply with an
interimor final requirement or to notify the director
of conpliance or nonconpliance with each interimor
final requirenment (as required pursuant to subsection
(a) of this section). The list shall be available to
the public for inspection and copying and shall contain
at least the following information with respect to each
i nstance of nonconpli ance:

(1) Nane and address of each nonconpl yi ng

permttee;
(2) A short description of each instance of
nonconpl i ance (e.g. failure to submt
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prelimnary plans; two weeks delay in
commencenent of construction of treatnent
facility; failure to notify director of
conpliance with interimrequirenent to
conpl ete construction by June 30th, etc.);

(3) A short description of any actions or

proposed actions by the permttee or the
director to conply or enforce conpliance with
the interimor final requirenent; and

(4) Any details which tend to explain or mtigate

an i nstance of nonconpliance with an interim
or final requirenent (e.g. construction
del ayed due to materials shortage, plan
approval del ayed by objection fromstate fish
and wildlife agency, etc.).

(c) The first NPDES permt issued to a new source
shall contain a schedul e of conpliance only when
necessary to allow a reasonabl e opportunity to attain
conpliance with requirenents issued or revised after
commencenent of construction but |less than three years
bef ore commencenent of the rel evant discharge. For
permt renewals, a schedule of conpliance shall be
avai |l abl e only when necessary to allow a reasonabl e
opportunity to attain conpliance with requirenents
i ssued or revised |l ess than three years before
recommencenent of the discharge.

(d) If a permttee fails or refuses to conply
with an interimor final requirenment in an NPDES
permt, nonconpliance shall constitute a violation of
the permt for which the director may nodify, revoke
and reissue, or termnate the permt pursuant to
sections 11-55-16 and 11-55-17 or may take direct
enforcenment action. [Eff. 11/27/81; am and conp
10/ 29/92; am and conp ] (Auth: HRS
§8342D- 4, 342D-5, 33 U. S.C. 881251, 1342, 1370) (Inp:
HRS 8§88342D- 2, 342D 4, 342D-5, 342D 55, 33 U.S.C
881251, 1342, 1370, 1251-1387, 40 CFR Parts 122; 123;
124, Subparts A and D, 125; 88122.43, 122.47,

123. 25(a), 123.45)

811-55-23 Qher terns and conditions of issued
NPDES permits. |In addition to the requirenents
previously specified, each permt shall be subject to
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the followi ng terns and conditions:

(1)

(2)

(3)

(4)

(5)

(6)

Al'l discharges authorized by the NPDES permt
shal | be consistent with the terns and
conditions of the NPDES permt;

The permttee shall report at |east as

required by 40 CFR 8122.41(1), and where

appl i cabl e, 40 CFR 88122.42(a), (b), and (c).

Facility expansions, production increase, or

process nodifications which result in new or

i ncreased di scharges of pollutants shall be

reported by subm ssion of a new NPDES

application, or, if the discharge does not
violate effluent imtations specified in the

NPDES perm t, by subm ssion to the director

of notice of he new or increased discharges

of pollutants pursuant to 40 CFR 8122.42(a);

The di scharge of any pollutant nore

frequently than or at a level in excess of

that identified and authorized by the NPDES
permt shall constitute a violation of the
terms and conditions of the NPDES permt;

The permttee shall allow the director or an

aut hori zed agent, including a contractor of

the Adm ni strator, upon the presentation of
credentials to:

(A) Enter the permittee’s prem ses in which
an effluent source is located or in
whi ch any records are kept under terns
and conditions of the NPDES permt;

(B) Have access to and copy any records kept
under terns and conditions of the NPDES
permt;

(C© Inspect any facilities, equipnment
(1 ncluding nonitoring and control
equi pnent), practices, or operations
regul ated or required under the NPDES
permt; or

(D) Sanple any discharge of pollutants or
ef fl uent;

Any treatnent facility treating donestic

sewage and al so receiving industrial waste

fromone or nore indirect dischargers nay be
required to develop for the director's
approval a pretreatnent programin accordance
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with applicable requirenments in 40 CFR Part

403. The pretreatnment program approved by

the director may then be incorporated into

the NPDES permt as a permt condition;

If the NPDES permt is for a discharge froma

publicly or privately owned treatnent works,

the permttee shall notify the director in
witing of the follow ng:

(A) Any new introduction of pollutants into
a publicly or privately owned treat nment
wor ks from an indirect discharger which
woul d be subject to Sections 301 and 306
of the Act, 33 U S.C. 81311 and 81316,
if the indirect discharger were directly
di schargi ng those pol |l utants;

(B) Any substantial change in volune or
character of pollutants being introduced
into the treatnment works by a source
i ntroducing pollutants into the works at
the tinme of issuance of the permt;

(C© The quality and quantity of effluent to
be introduced into a treatnent worKks;
and

(D) Any anticipated inpact caused by a
change in the quality or quantity of
effluent to be discharged froma
publicly owned treatnent works;

| f the NPDES permt is for a discharge froma

publicly owned treatnent works with an

approved pretreatment program pursuant to
section 11-55-24, the director shal

i ncorporate the approved pretreatnent program

into the NPDES pernmit as a permt condition.

The permttee shall require any industri al

user of the treatnment works to conply with

the requirenents contained in the approved
pretreatment program and the requirenents of

Sections 204(b), 307, and 308 of the Act, 33

U S.C 881284, 1317, and 1318. The permittee

shall also require each industrial user

subject to the requirenments of Section 307 of
the Act, 33 U S. C. 81317, to forward copies
of periodic reports (over intervals not to
exceed nine nonths) of progress towards ful
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conpliance with Section 307 of the Act, 33
U S. C 81317 requirenents, to the permttee
and the director;

(9) The permttee at all tines shall maintain in
good wor ki ng order and operate as efficiently
as possible any facility or system of control
installed by the permttee to achieve
conpliance with the terns and conditions of
the NPDES permt; and

(10) If a toxic effluent standard or prohibition
(i ncludi ng any schedul e of conpliance
specified in the effluent standards or
prohi bition) is established under Section
307(a) of the Act, 33 U. S.C. 81317(a), for a
toxic pollutant which is present in the
permttee's discharge and the standard or
prohibition is nore stringent than any
[imtation upon the pollutant in the NPDES
permt, the director shall revise or nodify
the permt in accordance with the toxic
ef fl uent standard or prohibition and notify
the permttee. [Eff. 11/27/81; am and conp
10/ 29/ 92; am and conp ] (Auth:
HRS 88342D 4, 342D-5, 342D-6, 33 U S. C
881251, 1342, 1370) (Inp: HRS 88342D 2,
342D- 4, 342D 5, 342D-6, 342D 8, 342D 50,
342D-55, 33 U.S.C. 881251, 1284, 1311, 1316,
1317, 1318, 1342, 1370, 1251-1387, 40 CFR
Parts 122; 123; 124, Subparts A and D; 125;
403; 88122.41, 122.42, 123.25(a))

811-55-24 National pretreatnent standards and
users of publicly owned treatnent works. (a) Any
county desiring to adm nister its own publicly owned
treatment works pretreatnent programshall submt to
the director for approval a program description which
shall at a mninmminclude the information set forth in
40 CFR 8403.9(a) or 403.9(c).

(b) The director, upon receipt of the request for
an approval of a pretreatnent program shall review and
deci de on the request in accordance with procedures
descri bed in 40 CFR 8403. 11.

(c) Any person discharging any pollutant or
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effluent into a publicly owned treatnent works shal
permt the director, upon presentation of credentials,
to:

(1) Enter the prem ses of a person subject to
pretreatnment requirenents in which an
ef fluent source is located or in which any
records are kept under ternms and conditions
of a pretreatnent requirenent;

(2) Inspect any facilities, equipnment (including
nmonitoring and control equi pnent), practices,
or operations required by a pretreatnent
requi renent; and

(3) Sanple any discharge of pollutants or
ef fl uent.

(d) No person shall introduce into any publicly
owned treatnment works any pollutant or effluent in
viol ation of 40 CFR 8§403.5.

(e) The director may require any person
di scharging any pollutant or effluent into a publicly
owned treatnment works to:

(1) Establish and maintain records;

(2) WMake reports;

(3) Install, use, and maintain nonitoring

equi pnent or net hods;

(4) Sanple effluent and state waters;

(5) Provide access to and copyi ng of any records
whi ch are maintai ned; and

(6) Provide other information as the depart nment
may require. [Eff. 11/27/81; am and conp
10/ 29/92; am and conp
(Auth: HRS 88342D-4, 342D-5, 33 U. S.C
§§1251, 1342, 1370) (Inp: HRS §§342D 2,
342D- 4, 342D-5, 342D-6, 342D 8, 342D 50,
342D-55, 33 U.S.C 881251, 1342, 1370, 1251-
1387, 40 CFR Parts 122; 123; 124, Subparts A
and D; 125; 403)

811-55-25 Transm ssion to Regional Adm nistrator
of proposed NPDES permts. The director shall transmt
to the Regional Adm nistrator copies of NPDES permts
proposed to be issued by the agency in a manner as the
di rector and Regi onal Adm nistrator shall agree upon.
Any agreenent between the State and Regi ona
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Adm ni strator shall provide for at |east the foll ow ng:

(1) Except as waived pursuant to paragraph (4),
the transm ssion by the director of any and
all ternms, conditions, requirenents, or
docunents which are a part of the proposed
NPDES permt or which affect the
aut hori zation by the proposed NPDES permt of
t he di scharge of pollutants;

(2) A period of tinme (up to ninety days) in which
the Regional Adm nistrator, pursuant to any
right to object provided in Section 402(d) of
the Act, 33 U S. C. 81342(d), nay conment
upon, object to, or nmake reconmendations with
respect to the proposed NPDES permt;

(3) Procedures for state acceptance or rejection
of a witten objection by the Regional
Admi ni strator; and

(4) Any witten waiver by the Regiona
Adm ni strator of the Regional Adm nistrator's
rights to receive, review, object to, or
comment upon proposed NPDES permts for
cl asses, types, or sizes within any category
of point sources. [Eff. 11/27/81; am and
conp 10/ 29/92; am and conp
(Aut h: HRS 88342D- 4, 342D-5, 342D-6, 33
U S.C. 881251, 1342, 1370) (Ilnp: HRS §8342D
2, 342D 4, 342D 5, 342D-6, 33 U.S. C. 881251,
1342, 1370, 1251-1387, 40 CFR Parts 122; 123;
124, Subparts A and D; 125; 123.43, 123.44)

811-55-26 Transm ssion to Regional Adm nistrator
of issued NPDES permts. The director shall transmt
to the Regional Adm nistrator a copy of every issued
NPDES permt, inmediately follow ng i ssuance, al ong
with any and all terns, conditions, requirenments, or
docunents which are a part of the NPDES permt of which
affect the authorization by the NPDES permt of the
di scharge of pollutants. [Eff. 11/27/81; conp
10/ 29/92; am and conp ] (Auth: HRS
88342D- 4, 342D 5, 342D-6, 33 U.S.C. 881251, 1342, 1370)
(I'mp: HRS 88342D-2, 342D 4, 342D 5, 342D-6, 33 U.S.C
881251, 1342, 1370, 1251-1387, 40 CFR Parts 122; 123,
124, Subparts A and D; 125; 123.43)
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811-55-27 Renewal of NPDES pernits. (a) The
director shall review applications for rei ssuance of
NPDES permts. Any permttee who w shes to continue to
di scharge after the expiration date of the permttee's
NPDES permt shall file for renewal of the permt at
| east one hundred eighty days prior to its expiration.

(b) The scope and manner of any review of an
application for renewal of an NPDES permt shall be
within the discretion of the director and shall be
sufficiently detailed as to ensure the foll ow ng:

(1) The permttee is in conpliance with or has
substantially conplied with all the ternmns,
condi tions, requirenents, and schedul es of
conpliance of the current or expired NPDES
permt;

(2) That the director has current information on
the permttee' s production |evels;
permttee's waste treatnent practices;
nature, contents, and frequency of
permttee's discharge through the subm ssion
of new forns and applications or from
nmonitoring records and reports submtted to
the director by the permttee; and

(3) That the discharge is consistent with
appl i cabl e effluent standards and
l[imtations, water quality standards, and
other legally applicable requirenents,

i ncluding any additions to, revisions, or
nodi fications of the effluent standards and
l[imtations, water quality standards, or
other legally applicable requirenents during
the termof the permt.

(c) The director shall follow the notice and
public participation procedures specified in this
chapter in connection wth each request for reissuance
of an NPDES permt.

(d) Notw thstandi ng any other provision in this
section, any point source, the construction of which
commenced after October 18, 1972 and which is
constructed to neet all applicable new source
performance standards, shall not be subject to any nore
stringent new source perfornmance standard, except as
specified in 40 CFR 8122.29(d)(2), for the earliest

55-39



§11-55-27

endi ng of the follow ng peri od;

(1) A ten-year period beginning on the date of
conpl etion of the construction;

(2) A ten-year period fromthe date the source
begi ns to di scharge process or other non-
construction rel ated wastewater; or

(3) During the period of depreciation or
anortization of the facility for the purposes
of Section 167 or 169 or both of the Internal
Revenue Code of 1954, whichever period ends
first.

(e) Application for renewal of an NPDES permt
shall conply with section 11-55-04. [Eff. 11/27/81; am
and conp 10/29/92; am and conp ]  (Auth:
HRS §8342D-4, 342D 5, 342D-6, 33 U.S.C. 881251, 1342,
1370) (lnmp: HRS 88342D- 2, 342D 4, 342D 5, 342D-6, 33
U S. C. 881251, 1342, 1370, 1251-1387, 40 CFR Parts 122;
123; 124, Subparts A and D; 125; 8§8122.29, 122. 44,

123. 25(a))

811-55-28 Monitoring. (a) Any discharge
aut hori zed by an NPDES permt may be subject to
monitoring requirenments as nmay be reasonably required
by the director, including the installation, use, and
mai nt enance of nonitoring equi pnent or mnethods
(i ncludi ng, where appropriate, biological nonitoring
met hods) .
(b) Any discharge authorized by an NPDES permt
whi ch:
(1) |Is not a mnor discharge;
(2) The Regional Adm nistrator requests, in
witing, be nonitored; or
(3) Contains toxic pollutants for which an
ef fl uent standard has been established by the
Adm ni strator pursuant to Section 307(a) of
the Act, 33 U S.C. 81317,
shall be nmonitored by the permttee for at |east the
itens listed in subsection (c).
(c) Monitored itens:
(1) Flow (in gallons per day or cubic feet per
second); and
(2) Al of the follow ng pollutants:
(A) Pollutants (either directly or
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indirectly through the use of accepted
correlation coefficient or equival ent
measur enents) which are subject to
reduction or elimnation under the terns
and conditions of the NPDES permt;
(B) Pollutants which the director finds, on
t he basis of available information,
coul d have a significant inpact on the
gquality of state waters;
(© Pollutants specified by the
Adm ni strator in regulations issued
pursuant to the Act, as subject to
nmoni tori ng; and
(D) Any pollutants in addition to the above
whi ch t he Regi onal Adm ni strator
requests, in witing, to be nonitored.
(d) Each effluent flow or pollutant required to
be nonitored pursuant to subsection (c) shall be
nmonitored at intervals sufficiently frequent to yield
data which reasonably characterizes the nature of the
di scharge of the nonitored effluent flow or pollutant.
Vari able effluent flows and pollutant |evels shall be
nmonitored at nore frequent intervals than relatively
constant effluent flows and pollutant levels. [Eff.
11/ 27/ 81; am and conp 10/29/92; am and conp
(Auth: HRS 88342D 4, 342D-5, 33
U S.C. 881251, 1342, 1370) (Inp: HRS 88342D 2, 342D
4, 342D 5, 342D-6, 342D 55, 33 U.S.C. 881251, 1317,
1342, 1370, 1251-1387, 40 CFR Parts 122; 123; 124,
Subparts A and D; 125; 88122.43, 122.48, 123.25(a))

811-55-29 Recording of nonitoring activities and
results. When any NPDES permt requires nonitoring of
t he aut hori zed di schar ge:

(1) The permttee shall maintain records of al
information resulting fromany nonitoring
activities required by the NPDES permt;

(2) Any records of nonitoring activities and
results shall include for all sanples:

(A) The date, exact place, and tine of
sanpling or neasurenents;

(B) The individual (s) who perforned the
sanpling or neasurenents;
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(C The date(s) the anal yses were perforned;
(D) The individual (s) who perforned the
anal yses;
(E) The analytical techniques or nethods
used; and

(F) The results of the anal yses; and

(3) The permittee shall retain for a m ni num of
three years any records of nonitoring
activities and results including all original
strip chart recording for continuous
nmonitoring instrunmentation and calibration
and nmai ntenance records. This period of
retention shall be extended during the course
of any unresolved litigation of
adm ni strative enforcenent action regarding
t he di scharge of pollutants by the permttee
or when requested by the director or Regional
Adm nistrator. [Eff. 11/27/81; conp
10/ 29/ 92; am and conp ] (Auth:
HRS 88342D-4, 342D 5, 33 U. S.C. 881251, 1342,
1370) (I np: HRS 88342D-2, 342D 4, 342D 5,
342D 6, 342D-55, 33 U.S. C. 881251, 1342,
1370, 1251-1387, 40 CFR Parts 122; 123; 124,
Subparts A and D; 125; 122.41(j))

8§11-55-30 Reporting of nonitoring results. The
director shall require periodic reporting (at a
frequency of not |ess than once per year) on the proper
NPDES di scharge nonitoring report forns of nonitoring
results obtained by a permttee pursuant to nonitoring
requirenents in an NPDES permt. |In addition to the
NPDES di scharge nmonitoring report forns, the director
may require subm ssion of any other information
regarding nonitoring results as determned to be
necessary. [Eff. 11/27/81; am and conp 10/29/92; am
and conp ] (Auth: HRS 88342D- 4, 342D 5,
33 U.S.C. 881251, 1342, 1370) (Inp: HRS 88342D 2,
342D- 4, 342D-5, 342D-6, 342D-55, 33 U. S.C. 881251,
1342, 1370, 1251-1387, 40 CFR Parts 122; 123; 124,
Subparts A and D; 125; 122.41(h))

811-55-31 Sanpling and testing nethods. (a) Al
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sanpling and testing shall be done in accordance with
test procedures approved by the director and, when
applicable, with guidelines establishing test
procedures for the analysis of pollutants published by
the Adm nistrator in accordance with Section 304(g) of
the Act, 33 U . S.C. 81314(g). Al tests shall be nade
under the direction of persons know edgeable in the
field of water pollution control.

(b) The director nmay conduct tests of waste
di scharges from any source. Upon request of the
director, the person responsible for the source to be
tested shall provide necessary sanpling stations and
ot her safe and proper sanpling and testing facilities,
excl usive of instrunents and sensing devices, as nay be
necessary for proper determ nation of the waste
di scharge. [Eff. 11/27/81; conp 10/29/92; am and conp

] (Auth: HRS 88342D-4, 342D-5, 33 U S.C

§81251, 1342, 1370) (lnp: HRS §8342D-2, 342D 4, 342D 5,
342D-55, 33 U.S.C. 881251, 1314, 1342, 1370, 1251-1387,
40 CFR Parts 122; 123; 124, Subparts A and D; 125;
8§8122.41(j), 136)

811-55-32 Malfunction, nmaintenance, and repair of
equipnent. (a) There shall be no shut-down of water
pollution treatnment facilities for purposes of
mai nt enance unl ess a schedul e or plan for the
mai nt enance has been submtted to and approved by the
director prior to the shut-down.

(b) In the case of a shut-down of water pollution
control equipnment for necessary mai ntenance, the intent
to shut down the equi prent shall be reported to and
approved by the director at |east twenty-four hours
prior to the planned shut-down. The prior notice shal
include, but is not limted to, the foll ow ng:

(1) Identification of the specific facility to be
taken out of service, as well as its |l ocation
and NPDES permt nunber;

(2) The expected length of tinme that the water
pol lution control equipnent wll be out of
servi ce;

(3) The nature and quantity of discharge of water
pollutants likely to be emtted during the
shut - down peri od;
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(4) Measures that will be taken to mnim ze the
| ength of the shut-down period, such as the
use of off-shift |abor and equi prnent;

(5) Identification of any adverse inpacts to the
receiving state waters which could be caused
by the wastes which are to be bypassed; and

(6) The reasons that it would be inpossible or
i npractical to shut down the source operation
during the mai ntenance peri od.

(c) In the event that any water pollution control
equi pnent or related facility breaks down in a manner
causi ng the discharge of water pollutants in violation
of applicable rules, the person responsible for the
equi prent shall imrediately notify the director of the
failure or breakdown and provide a statenent giving al
pertinent facts, including the estimated duration of
t he breakdown. The director shall be notified when the
condition causing the failure or breakdown has been
corrected and the equi pnent is again in operation.
[Eff. 11/27/81; am and conp 10/ 29/92; am and conp

(Auth: HRS 88342D- 4, 342D-5, 33
U S.C. 881251, 1342, 1370) (Inp: HRS 88342D 2, 342D 4,
342D-5, 342D-55, 33 U.S.C. 881251, 1342, 1370, 1251-
1387, 40 CFR Parts 122; 123; 124, Subparts A and D
125)

811-55-33 Agency board nenbership. (a) Any
board or body whi ch approves NPDES permt applications
or portions thereof shall not include as a nenber any
per son who receives, or has during the previous two
years received, a significant portion of the person's
income directly or indirectly frompernmttees or
persons applying for an NPDES permt.

(b) For the purposes of this section, the term
"board or body" includes any individual, including the
director, who has or shares authority to approve permt
applications or portions thereof either in the first
i nstance or on appeal.

(c) For the purposes of this section, the term
"significant portion of the person's incone” shall nean
ten per cent of gross personal incone for a cal endar
year, except that it shall nmean fifty per cent of gross
personal income for a calendar year if the recipient is
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over sixty years of age and is receiving that portion
pursuant to retirenent, pension, or simlar
arrangemnent .

(d) For the purposes of this section, the term
"permttees or persons applying for an NPDES permt™
shal |l not include any state departnent or agency.

(e) For the purposes of this section, the term
"income" includes retirenment benefits, consultant fees,
and stock dividends.

(f) For the purposes of this section, incone is
not received "directly or indirectly frompermttees or
persons applying for an NPDES permt" where it is
derived fromnutual fund paynments or from ot her
diversified investnents over which the recipient does
not know the identity of the primary sources of incone.
[Eff. 11/27/81; am and conp 10/ 29/92; am and conp

] (Auth: HRS 88342D-3, 342D 4, 342D 5,
33 U.S.C. 881251, 1342, 1370) (Inp: HRS 88342D 2,
342D- 3, 342D 4, 342D-5, 33 U.S.C. 881251, 1342, 1370,
1251-1387, 40 CFR Parts 122; 123; 124, Subparts A and
D, 125; 123.25(c))

811-55-34 General permt definitions. As used in
sections 11-55-34.01 through 11-55-34.12:

"Category of sources" neans either:

(1) Storm water point sources; or

(2) A group of point sources other than storm

wat er point sources if all sources in the

group:

(A) Involve the sanme or substantially
simlar types of operations;

(B) Discharge the sanme types of wastes or
engage in the sane types of sludge use
or di sposal practices;

(O Require the sane effluent limtations,
operating conditions, or standards for
sewage sl udge use or disposal

(D) Require the sanme or simlar nonitoring;
and

(E) In the opinion of the director, are nore
appropriately controll ed under a general
permt than under an individual permt.

"General permt" neans an NPDES permt issued as a
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rul e or docunent that authorizes a category of
di scharges into state waters froma category of sources
wi t hin a geographical area.

"Geogr aphi cal area" neans exi sting geographical or
political boundaries such as:

(1) Designated planning areas under Sections 208

and 303 of the Act;
(2) Sewer districts or sewer authorities;
(3) City, county, or state political boundaries;
(4) State highway systens;
(5) Standard netropolitan statistical areas as
defined by the Ofice of Managenent and
Budget ;

(6) Urbani zed areas as designated by the Bureau
of the Census according to criteria in 30
Federal Register 15202 (May 1, 1974); or

(7) Any other appropriate division or conbination

of boundari es.

"Indi vidual permt" means an NPDES pernit, other
than a general permt, issued under this chapter to a
speci fied person to conduct a discharge at a specified
| ocati on.

"Notice of intent”" or "NO" means a formused to
notify the director, within a specified tine, that a
per son seeks coverage under a general permt.

"Notice of general permt coverage" or "NGPC'
means an aut horization issued to the owner or operator
by the department to conply with the NPDES gener al
permt.

"Permttee" neans the person to whomthe notice of
general permt coverage is issued or the person who
obtains automatic general permt coverage under section
11-55-34.09(e)(2).

"Poi nt source" neans the sanme thing as defined in
33 U.S.C. 81362. [Eff and conp 10/29/92; am and conp

] (Auth: HRS 88342D- 4, 342D-5, 33
U S.C 881342, 1370, 1251-1387, and 40 CFR 8§122.28)
(I'mp: HRS 88342D- 2, 342D 4, 342D 5, 342D-50, 33 U. S.C
881311, 1342, 1370, 1251-1387, 40 CFR Parts 122, 123,
124, 125, 88122.2, 122.28, 123.25(a)(11))

811-55-34.01 Ceneral permit policy. It is the
policy of the State that general permts shall conply,
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at a mnimum wth federal requirenents for genera
permts, especially 40 CFR 8122.28. [Eff and conp

10/ 29/ 92; am and conp ] (Auth: HRS
88342D- 4, 342D-5, 33 U.S. C. 881342, 1370, 1251-1387,
and 40 CFR 8122.28) (Inp: HRS 88342D- 2, 342D 4, 342D
5, 342D-50, 33 U. S.C. 881311, 1342, 1370, 1251-1387, 40
CFR Parts 122, 123, 124, 125, 8§122.28, 123.25(a)(11))

811-55-34.02 Ceneral permt authority and
adoption. (a) The director nmay adopt general permts.
(b) The appendices located at the end of this
chapter are adopted and i ncorporated by reference as
general permts for the follow ng applicable categories
of sources:
(1) Appendix B, entitled "NPDES General Permt
Aut hori zi ng Di scharges of Storm Water
Associated with Industrial Activities," dated
Cct ober 1997, for discharges conposed
entirely of stormwater associated with
certain industrial activities as identified
in 40 CFR 88122.26(b)(14)(i) through
122.26(b) (14) (i x) and 8122.26(b) (14)(xi);
(2) Appendix C, entitled "NPDES General Permt
Aut hori zi ng Di scharges of Storm Water
Associated with Construction Activity," dated
Cct ober 1997, for stormwater discharges from
construction activities including clearing,
gradi ng, and excavation activities except for
operations that result in the disturbance of
| ess than five acres of total |and area which
are not part of a larger conmmon plan of
devel opnent or sale as identified in 40 CFR
8§122. 26(b) (14) (x);
(3) Appendix D, entitled "NPDES General Permt
Aut hori zing Di scharges of Treated Effl uent
from Leaki ng Under ground Storage Tank
Renedi al Activities," dated October 1997, for
the discharge of treated effluent fromthe
| eaki ng underground storage tank renedi al
activities;
(4) Appendix E, entitled "NPDES General Permt
Aut hori zi ng Di scharges of Once Through
Cool i ng Water Less Than One (1) MIIlion
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Gal | ons Per Day," dated Cctober 1997, for the
di scharge of once-through, non-contact
cooling water for one mllion gallons per day
or |ess;

(5) Appendix F, entitled "NPDES General Permt
Aut hori zi ng Di scharges of Hydrotesting
Waters," dated October 1997, for the
di scharge of non-polluted hydrotesting water;

(6) Appendix G entitled "NPDES General Permt
Aut hori zing Di scharges Associated with
Construction Activity Dewatering," dated
Cct ober 1997, for the discharge of dewatering
effluent froma construction activity;

(7) Appendix H, entitled "NPDES General Permt
Aut hori zi ng Di scharges of Treated Effl uent
from Petrol eum Bul k Stations and Term nal s, "
dated Cctober 1997, for the discharge of
treated process wastewater effluent from
petrol eum bul k stations and termnals; and

(8) Appendix I, entitled "NPDES General Permt
Aut hori zing Di scharges of Treated Effl uent
fromWell Drilling Activities," dated October
1997, for the discharge of treated process
wast ewat er effluent associated with well
drilling activities. [Eff and conp 10/29/92;
am and conp ] (Auth: HRS
88342D 4, 342D-5, 33 U.S.C. 881342, 1370,
1251-1387, and 40 CFR 8122.28) (Ilnp: HRS
8§8342D 2, 342D-4, 342D 5, 342D-50, 33 U.S. C
881311, 1342, 1370, 1251-1387, 40 CFR Parts
122, 123, 124, 125, 88122.26, 122.28,
123.25(a) (11))

§11-55-34.03 GCeneral permt terns. GCeneral
permts shall be for ternms of not nore than five years.
[ Eff and conp 10/29/92; conp ]  (Auth:
HRS 88342D- 4, 342D-5, 33 U. S.C. 881342, 1370, 1251-
1387, and 40 CFR 8122.28) (Inp: HRS 88342D 2, 342D 4,
342D-5, 342D-50, 33 U. S.C. 881311, 1342, 1370, 1251-
1387, 40 CFR Parts 122, 123, 124, 125, 88122. 26,
122.28, 123.25(a)(11))
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811-55-34.04 GCeneral pernmit conditions. (a)

D scharges covered by general permts shall conply with
t he applicable sections of state water quality
standards in chapter 11-54, and the applicable

provi sions of this chapter, including, but not limted
to, sections 11-55-18, 11-55-19, 11-55-20, 11-55-21,
11-55-22, 11-55-23, 11-55-28, 11-55-29, 11-55-30, 11-
55-31, 11-55-32, and 11-55-34.07.

(b) Appendix A entitled "Departnment of Health
Standard General Permt Conditions," dated Cctober
1997, and located at the end of this chapter is
adopt ed, incorporated by reference, and applies to each
general permt.

(c) Special conditions apply as specified in each
general permt, e.g. appendices B through I
respectively. [Eff and conp 10/29/92; am and conp

] (Auth: HRS 88342D- 4, 342D-5, 33 U.S.C
881342, 1370, 1251-1387, and 40 CFR 8122.28) (Inp: HRS
88342D- 2, 342D 4, 342D 5, 342D 50, 33 U. S.C. 881311
1318, 1319, 1321, 1323, 1342, 1345, 1370, 1251-1387, 40
CFR Parts 122, 123, 124, 125, 88122.26, 122.28, 122.41,
122.42, 123.25(a)(11))

811-55-34.05 Requiring an individual permt.

Not wi t hst andi ng the provisions of a general permt, the
director may require any person covered by a general
permt to apply for and obtain an individual permt.
Cases where an individual permt may be required

i nclude, but are not limted to, the foll ow ng:

(1) The discharger or "treatnent works treating
donmestic sewage" is not in conpliance with
the conditions of the general permt;

(2) A change has occurred in the availability of
denonstrated technol ogy or practices for the
control or abatenent of pollutants applicable
to the point source or treatnent works
treati ng donesti c sewage;

(3) Effluent limtation guidelines are
promul gated for point sources covered by the
general permt;

(4) A water quality managenent plan containing
requi renents applicable to the point sources
IS approved,
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(5)

(6)

(7)

05

Circunst ances have changed since the tinme of
the request to be covered so that the
permttee is no | onger appropriately
controlled under the general permt or either
a tenporary or pernmanent reduction or
elimnation of the authorized discharge is
necessary;
St andards for sewage sludge use or disposa
have been promul gated for the sludge use and
di sposal practice covered by the general
permt; or
The di scharge(s) is a significant contri butor
of pollutants to state waters. In making
this determ nation, the director may consi der
the follow ng factors:
(A) The location of the discharge with
respect to state waters;
(B) The size of the discharge;
(C© The quantity and nature of the
pol lutants discharged to the state
wat ers; and
(D) Oher relevant factors. [Eff and conp
10/ 29/ 92; am and conp ]
(Auth: HRS 88342D 4, 342D-5, 33 U. S.C
881342, 1370, 1251-1387, and 40 CFR
8§122.28) (I np: HRS 88342D- 2, 342D 4,
342D-5, 342D-50, 33 U.S.C. 881311, 1342,
1370, 1251-1387, 40 CFR Parts 122, 123,
124, 125, 8122.28, 123.25(a)(11))

811-55-34.06 Relationship of general and

i ndi vi dual

permits. (a) Any owner or operator covered

by a general permt may request to be excluded fromthe
coverage of the general permt by applying for an

i ndi vi dual

permt. The owner or operator shall submt

an application with reasons supporting the request to
the director.

(b)

When an individual permt is issued to an

owner or operator otherw se covered by a general
permt, the coverage of the general permt to the

i ndi vi dual
effective

(c)

permttee is automatically term nated on the
date of the individual permt.
A source excluded froma general permt
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solely because it already has an individual permt may
request that the individual permt be revoked and that
it be covered by the general permt. Upon revocation
of the individual permt, the general permt shal
apply to the source. [Eff and conp 10/29/92; am and
conp ] (Auth: HRS 88342D-4, 342D-5, 33
U S.C. 881342, 1370, 1251-1387, and 40 CFR 8122.28)
(I'mp: HRS 88342D- 2, 342D 4, 342D 5, 342D-50, 33 U. S.C
881311, 1342, 1370, 1251-1387, 40 CFR Parts 122, 123,
124, 125, 8122.28, 123.25(a)(11))

8§11-55-34.07 Degree of waste treatnent. All
di scharges covered by a general permt shall receive
treatment or corrective action to insure conpliance
with the terns and conditions of the issued permt and
with the foll ow ng, whenever applicable:
(1) Effluent limtations established by the EPA
pursuant to Sections 301, 302, 306, 307, 318,
and 405 of the Act;
(2) Criteria and standards for best managenent
practices established by the EPA pursuant to
Section 304(e) of the Act;
(3) Notw thstandi ng paragraphs (1) and (2), nore
stringent effluent limtations may be
requi red as deened necessary by the director:
(A) To neet any existing federal |aws or
regul ations; or

(B) To insure conpliance with any applicable
state water quality standards, effl uent
[imtations, treatnent standards, or
schedul e of conpliance; and

(4) Calculations and specifications of effluent
l[imts and standards shall be made in
accordance with the provisions of federal
regul ations, 40 CFR 8122.45. [Eff and conp
10/ 29/ 92; am and conp ]

(Auth: HRS 88342D 4, 342D-5, 33 U. S.C
881342, 1370, 1251-1387, and 40 CFR 8122. 28)
(I'mp: HRS 88342D- 2, 342D 4, 342D 5, 342D 50,
33 U.S.C 881311, 1312, 1314, 1316, 1317,
1318, 1342, 1345, 1370, 1251-1387, 40 CFR
Parts 122, 123, 124, 125, §122.28,

123.25(a) (11))
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811-55-34.08 Notice of intent. (a) Persons
seeki ng coverage under a general permt shall submt a
notice of intent.

(b) A notice of intent shall be submtted on
forms provided by the director. A notice of intent
shall conply with the notice of intent requirenents of
the respective general permt. A notice of intent
shal | be acconpanied by all pertinent information which
the director may require in order to establish effl uent
[imtations, including, but not limted to, conplete
engi neering reports, schedul e of progress, plans,
speci fications, maps, measurenents, quantitative and
qualitative determ nations, records, and all rel ated
materi al s.

(c) The director may require that all reports,
pl ans, specifications, and other material submtted to
the director be prepared by a |icensed professional
engi neer.

(d) Material submtted shall be conplete and
accur at e.

(e) Any notice of intent formsubmtted to the
director shall be signed in accordance with section 11-
55-07.

(f) Al other reports or responses to requests
for information required by the director shall be
signed in accordance with section 11-55-07.

(g) Any change in the witten authorization
submtted to the director under subsection (f) which
occurs after the issuance of a permt shall be reported
to the director by submitting a copy of a new witten
aut hori zation which neets the requirenents of
subsections (e) and (f).

(h) Any person signing a docunment under
subsections (e) and (f) shall make a certification in
accordance with 40 CFR 8§122.22(d).

(i) Each owner or operator who submts a notice
of intent to be covered under the general permt
provi sions or for renewal of general permt coverage
shall pay a filing fee of $500. This filing fee shal
be submitted with the notice of intent and shall not be
refunded nor applied to any subsequent NPDES i ndi vi dual
permt application following final action denying
coverage under the general permt provisions.
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(1) Wen a notice of intent is submtted to the
director for a substantial alteration or
addition to the treatnment works or waste
outl et and where a general permt
aut hori zation has previously been granted for
the treatnment works or waste outlet, the
owner or operator shall be assessed the fee
of $500.

(2) A new owner or operator or both of a
di scharge facility covered by the general
permt provisions shall file a new notice of
intent unless the new owner submts a notice
of automatic transfer that neets 40 CFR
8122.61(b). The new owner or operator shal
be assessed the fee of $500.

(3) Fees shall be nade payable to the "State of
Hawaii"” in the formof a cashier's check or
noney order

(j) The notice of intent shall be subnmitted to

the director no later than thirty cal endar days before
t he di scharge of pollutants to state waters. The
submttal date is the date the departnent receives the
notice of intent. The thirty day period includes
weekends and holidays. |If the director notifies the
owner or operator or its duly authorized representative
that the notice of intent is inconplete, the thirty day
period shall start over upon receipt of the revised
notice of intent. The director may waive this thirty
day requirenment by notifying the owner or operator in
witing of a notice of general permt coverage before
the thirty days expire. [Eff and conp 10/29/92; am

09/ 23/ 96; am and conp ] (Auth: HRS
§8342D- 4, 342D-5, 33 U. S.C 881342, 1370, 1251-1387, 40
CFR 8122.28) (Inp: HRS 88342D 2, 342D-4, 342D 5, 342D
50, 33 U.S. C 881311, 1342, 1370, 1251-1387, 40 CFR
Parts 122, 123, 124, 125, 88122.22, 122.28,

123.25(a) (11))

811-55-34.09 Notice of intent review, notice of
general permit coverage , additional conditions, terns,
renewal s, effective dates, and automatic coverage. (a)
After receipt of a notice of intent, the director may
notify the owner or operator or its duly authorized
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representative in witing that the notice of intent is
conplete or inconplete, whether the proposed activity
or discharge(s) is covered under a general permt, or
whet her an individual permt application is required.

(b) After receipt of the conplete notice of
intent, the director may notify the owner or operator
inwiting of a notice of general permt coverage.

This includes issuing a notice of general permt
coverage after automatic coverage applies under section
11-55-34.09(e)(2) even if the owner or operator has not
wai ved automati c coverage. The director nmay inpose
conditions in a notice of general permt coverage or
add conditions to an issued notice of general permt
coverage to ensure that the activity or discharge(s)
conplies with the terns and conditions of the general
permt and to ensure that state water quality standards
wi Il not be viol ated.

(c) A notice of general permt coverage may limt
coverage under the general permt to a termof |ess
than five years.

(d) The director nay admnistratively extend a
noti ce of general permt coverage upon receipt of a
notice of intent for renewal of a notice of general
permt coverage before the expiration of the general
permt or the termof the notice of general permt
coverage, whichever occurs first. The permttee who
submits a notice of intent for renewal of the notice of
general permt coverage shall be treated as an owner or
operator applying for permt renewal under section
342D-6(g), HRS.

(e) Authorization to discharge under the genera
permt is effective upon the earlier of:

(1) Notification by the director of general

permt coverage under subsection (b); or

(2) The thirtieth day after receipt at the clean

wat er branch of the departnent of a conplete
notice of intent for a new notice of general
permt coverage and the applicable filing
fee, unless before the thirtieth day the
director notifies the owner or its duly

aut hori zed representative that the notice of
intent is inconplete. This paragraph does
not apply to a notice of intent for renewal
of a notice of general permt coverage.
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(f) A person clainmng coverage under the
automati c provision of subsection (e)(2), instead of
under an issued notice of general permt coverage under
subsections (a) through (d), assunes the risks that:

(1) The notice of intent may |later be found to be
i nconplete by the director or by a court;

(2) The person may not be covered under the terns
of the general permt, even if the notice of
intent is conplete;

(3) The person may be acting in conflict with the
general permt or this chapter, even if the
person is conplying with its notice of
intent; and

(4) The director may nodi fy, revoke and reissue,
or termnate a notice of general permt
coverage under section 11-55-34.11.

(g) A person may wai ve automatic coverage under
subsection (e)(2) by notifying the director in witing
that the person will wait for a notice of general
permt coverage before starting the activity or
di schar ge.

(h) Witten notification by the departnent under
this section is conplete upon nmailing or sending a
facsimle transm ssion or electronic mailing of the
docunent or actual receipt of the docunent by the owner
or its duly authorized representative. [Eff and conp
10/ 29/ 92; am 09/ 23/96; am and conp ]
(Auth: HRS 88342D 4, 342D-5, 33 U.S.C. 881342, 1370,
1251- 1387, 40 CFR 8122.28) (Inp: HRS 88342D 2, 342D 4,
342D-5, 342D-50, 33 U. S.C. 881311, 1342, 1370, 1251-
1387, 40 CFR Parts 122, 123, 124, 125, 8122. 28,
123.25(a) (11))

811-55-34.1 Review of coverage issues and notice
of intent and notice of general permt coverage
decisions. (a) Any interested person may petition the
di rector under section 91-8, HRS, for a declaratory
ruling on whether an individual permt is required for,
or a general permt covers, a discharge. The
director's decision requiring a person to apply for an
i ndividual permt or excluding a person from general
permt coverage shall remain effective pending the
outcone of the petition. [Eff and conp 10/29/92; am
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and conp ] (Auth: HRS 88342D-4, 342D 5,
33 U.S.C. 881342, 1370, 1251-1387, and 40 CFR 8122. 28)
(I'nmp: HRS 88342D- 2, 342D 4, 342D 5, 342D-50, 33 U.S.C
881311, 1342, 1370, 1251-1387, 40 CFR Parts 122, 123,
124, 125, §122.28, 123.25(a)(11))

§11-55-34.11 Notice of general permt coverage
nodi fication, revocation and rei ssuance, and
termnation. (a) A notice of general permt coverage
and automati c coverage under section 11-55-34.09(e)(2)
may be nodified or revoked and rei ssued under the
criteria and procedures of section 11-55-16.

(b) A notice of general permt coverage and
automati c coverage under section 11-55-34.09(e)(2) may
be term nated under the criteria of sections 11-55-17
and 11-55-34.05 and the procedures of section 11-55-17.
[Eff and conp 10/29/92; am and conp ]
(Auth: HRS 8§8342D 4, 342D-5, 33 U.S.C. 881342, 1370,
1251- 1387, and 40 CFR §122.28) (lnp: HRS §§342D 2,
342D- 4, 342D 5, 342D-50, 33 U.S. C. 881311, 1342, 1370,
1251-1387, 40 CFR Parts 122, 123, 124, 125, 8122. 28,
123.25(a) (11))

§11-55-34.12 General permt conpliance. Any
person who di scharges under a general permt shal
conply with section 11-55-34.04, all general permt
standard conditions, all applicable special conditions,
and all applicable additional notice of general permt
coverage conditions. [Eff and conp 10/29/92; am and
conp ] (Auth: HRS 88342D- 4, 342D-5, 33
U S.C 881342, 1370, 1251-1387, and 40 CFR 8122.28)
(I'mp: HRS 88342D- 2, 342D 4, 342D 5, 342D-50, 33 U. S.C
881311, 1342, 1370, 1251-1387, 40 CFR Parts 122, 123,
124, 125, 8122.28, 123.25(a)(11))

811-55-35 Penalties and renedies. Any person who
vi ol ates any provision of this chapter or the terns or
conditions of any permt issued pursuant to this
chapter shall be subject to the penalties and renedies
provided in chapter 342D, HRS. [Eff. 11/27/81; am and
conp 10/29/92; am and conp ] (Auth: HRS
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88342D- 4, 342D 5, 342D 30, 342D 31, 342D 32, 342D 33,
342D 34, 342D 35, 33 U.S.C. 881251, 1342, 1370) (I np:
HRS 88342D- 2, 342D 4, 342D-5, 342D 9, 342D 11, 342D 17,
342D- 30, 342D 31, 342D 32, 342D 33, 342D 34, 342D 35,
33 U.S.C. 881251, 1342, 1370, 1251-1387, 40 CFR Parts
122; 123; 124, Subparts A and D; 125;)

811-55-36 Hearing and appeals. Hearings before
the director on any violations of these rules and
appeals fromany of the director's decisions at the
heari ngs shall conply with chapters 91 and 342D, HRS.
[Eff. 11/27/81; am and conp 10/29/92; am and conp

] (Auth: HRS 88342D-4, 342D 5, 342D 12,
342D- 56, 342D-57, 33 U.S.C. 881251, 1342, 1370) (Inp:
HRS Ch. 91 and 88342D- 2, 342D 4, 342D 5, 342D 6, 342D
9, 342D 11, 342D 12, 342D-31, 33 U.S.C. 881251, 1342,
1370, 1251-1387, 40 CFR Parts 122; 123; 124, Subparts A
and D; 125)

811-55-37 Severability clause. If any provision
of this chapter, or its application to any person or
circunstance, is held invalid, the application of the
provi sion to other persons or circunstances, and the
remai nder of this chapter, shall not be affected. [Eff
11/ 27/ 81; conp 10/ 29/92; conp ]  (Auth:
HRS 88342D-4, 342D-5, 33 U.S.C. 881251, 1342, 1370)
(I'mp: HRS 88342D- 2, 342D 4, 342D-5, 33 U.S.C. 881251,
1342, 1370, 1251-1387, 40 CFR Parts 122, 123; 124,
Subparts A and D; 125)
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Amendnents to and conpil ation of chapter 11-55
Hawai i Adm nistrative Rules, titled Water Pol | ution
Control, on the summary page dated Cctober 1, 1997,
wer e adopted on , following a public
hearing held on Gahu on July 10, 1997, after public
notice was given in the Honol ulu Advertiser, Hawai i
Tri bune- Heral d, West Hawaii Today, the Garden Isle and
the Maui News on June 10, 1997.

The amendnents and conpil ation shall take effect
ten days after filing with the Ofice of the Lieutenant
Gover nor.

LAVRENCE M | KE
Director of Health

Dat ed:

APPROVED:

BENJAM N J. CAYETANO
Gover nor
State of Hawai i

Dat ed:

Fil ed:

APPROVED AS TO FORM Ef fective Date:

Laurence K. Lau
Deputy Attorney Ceneral
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